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Firearms Emergency Protective Order 
By: Sergeant Charles Katsapis 

 
ISSUE: 

 
On January 1st, 2016, the provisions of Assembly Bill 1014, pertaining to gun violence restraining orders 
took effect.  This bill authorizes a court to issue a temporary emergency gun violence restraining order if a 
law enforcement officer asserts and a judicial officer finds that there is reasonable cause to believe that the 
subject of the petition poses an immediate and present danger of causing personal injury to himself, herself, 
or another by having in his or her custody or control, owning, purchasing, possessing, or receiving a firearm 
and that the order is necessary to prevent personal injury to himself, herself, or another, as specified. 
 

DISTRICT ATTORNEY RECOMMENDATION: 
Based upon this new legislation, Officers wishing to seek a gun violence restraining order should do the following: 
 
-Contact a judicial officer to determine if reasonable grounds for the issuance of the order exist.  This can be done 
using the “on call” judge, in the same fashion as a traditional EPO. 
 
If the order is granted, Officers must: 
 
(a) Memorialize the order of the court on the form approved by the Judicial Council (EPO-002 Form).  The EPO-002 
form can be found in the report form cabinet, located in the report writing room.  
(b) Serve the order on the restrained person, if the restrained person can reasonably be located.  
(c) File a copy of the order with the court as soon as practicable after issuance. 
(d) Have the order entered into the computer database system for protective and restraining orders maintained by 
the Department of Justice (Via Records). 
 

 
Officers should be mindful that absent consent or another lawful exception, a warrant will still be 
required to search a residence or other designated location for items to be seized per the EPO. 
 
Penal Code section 1524(a), pertaining to warrants, has recently been amended to include section (14): 
 
(14) The property or things to be seized are firearms or ammunition or both that are owned by, in the 
possession of, or in the custody or control of a person who is the subject of a gun violence restraining order 
that has been issued pursuant to Division 3.2 (commencing with Section 18100) of Title 2 of Part 6, if a 
prohibited firearm or ammunition or both is possessed, owned, in the custody of, or controlled by a person 
against whom a gun violence restraining order has been issued, the person has been lawfully served with that 
order, and the person has failed to relinquish the firearm as required by law. 
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Assembly Bill #1014 

 (Select Sections Summarized) 
 

I. DIVISION 3.2. Gun Violence Restraining Orders 
CHAPTER  1. General 
18100. 
 A gun violence restraining order is an order, in writing, signed by the court, prohibiting and enjoining a 
named person from having in his or her custody or control, owning, purchasing, possessing, or receiving 
any firearms or ammunition. This division establishes a civil restraining order process to accomplish that 
purpose. 
 
CHAPTER  2. Temporary Emergency Gun Violence Restraining Order 
18125. 
 (a) A temporary emergency gun violence restraining order may be issued on an ex parte basis only if a 
law enforcement officer asserts, and a judicial officer finds, that there is reasonable cause to believe both 
of the following: 
(1) The subject of the petition poses an immediate and present danger of causing personal injury to 
himself, herself, or another by having in his or her custody or control, owning, purchasing, possessing, or 
receiving a firearm. 
(2) A temporary emergency gun violence restraining order is necessary to prevent personal injury to the 
subject of the petition or another because less restrictive alternatives either have been tried and found to 
be ineffective, or have been determined to be inadequate or inappropriate for the circumstances of the 
subject of the petition. 
(b) A temporary emergency gun violence restraining order issued pursuant to this chapter shall prohibit 
the subject of the petition from having in his or her custody or control, owning, purchasing, possessing, or 
receiving, or attempting to purchase or receive, a firearm or ammunition, and shall expire 21 days from 
the date the order is issued. 
 
18130. 
 A temporary emergency gun violence restraining order is valid only if it is issued by a judicial officer 
after making the findings required by Section 18125 and pursuant to a specific request by a law 
enforcement officer. 
 
CHAPTER  3. Ex Parte Gun Violence Restraining Order 
18150. 
 (a) (1) An immediate family member of a person or a law enforcement officer may file a petition 
requesting that the court issue an ex parte gun violence restraining order enjoining the subject of the 
petition from having in his or her custody or control, owning, purchasing, possessing, or receiving a 
firearm or ammunition. 
(2) For purposes of this subdivision, “immediate family member” has the same meaning as in paragraph 
(3) of subdivision (b) of Section 422.4. 
(b) A court may issue an ex parte gun violence restraining order if the petition, supported by an affidavit 
made in writing and signed by the petitioner under oath, or an oral statement taken pursuant to 
paragraph (2) of subdivision (a) of Section 18155, and any additional information provided to the court 
shows that there is a substantial likelihood that both of the following are true: 
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(1) The subject of the petition poses a significant danger, in the near future, of personal injury to himself, 
herself, or another by having in his or her custody or control, owning, purchasing, possessing, or 
receiving a firearm as determined by considering the factors listed in Section 18155. 
(2) An ex parte gun violence restraining order is necessary to prevent personal injury to the subject of 
the petition or another because less restrictive alternatives either have been tried and found to be 
ineffective, or are inadequate or inappropriate for the circumstances of the subject of the petition. 
(c) An affidavit supporting a petition for the issuance of an ex parte gun violence restraining order shall 
set forth the facts tending to establish the grounds of the petition, or the reason for believing that they 
exist. 
(d) An ex parte order under this chapter shall be issued or denied on the same day that the petition is 
submitted to the court, unless the petition is filed too late in the day to permit effective review, in which 
case the order shall be issued or denied on the next day of judicial business in sufficient time for the order 
to be filed that day with the clerk of the court.  
 

Form (EPO-002) 

  


