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Susan Reardon, Senior Planner, Staff Hearing Officer

Danny Kato, Senior Planner
Joanna Kaufman, Planning Technician
PROJECT DESCRIPTION

The 26,957 square-foot parcel is currently developed with a 2,838 square foot McDonald’s
fast-food restaurant. The proposed project involves the removal of an existing dolphin play
sculpture and the installation of a new playground structure in the front patio. Also proposed is
a new three-foot tall safety fence atop an existing one and a half foot tall brick wall.

The discretionary application required for this project is a front setback modification to allow

the installation of the playground equipment to encroach into the required 10-foot front setback
(SBMC §28.45.008 and SBMC §28.92.110).

Date Application Accepted: 5/12/15 Date Action Required: 6/24/15
RECOMMENDATION

Staff recommends that the Staff Hearing Officer approve the project, subject to a condition.

SITE INFORMATION AND PROJECT STATISTICS
A. SITE INFORMATION

Applicant: Alex Pujo Property Owner: Franchise Realty Interstate
Corporation

Parcel Number: 057-233-029 Lot Area: 26,957 SF

General Plan:  Commercial Zoning: C-2/SD-2

Existing Use: - Fast-food restaurant Topography: 5%

Adjacent Land Uses: Commercial

DISCUSSION

This project was reviewed by the Architectural Board of Review (ABR) on April 13, 2014, and
was continued indefinitely to the Staff Hearing Officer with comments including that the
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proposed work is aesthetically appropriate and does not pose consistency issues with the
Design Guidelines, although the design of the fence will need to be restudied.

The proposed project involves the removal of an existing dolphin play sculpture and the
installation of a new playground structure in the front patio. Also proposed is a new three-foot
tall safety fence atop an existing one and a half-foot tall brick wall. Playground equipment had
been approved in a similar location in 1994, and was removed and replaced with the dolphin
play sculpture in 2007. The proposed playground equipment location encroaches two feet into
the 10-foot, SD-2 setback. Transportation staff has reviewed the proposal and has determined
that the design of the fence and the playground structure does not impede visibility for entering
and exiting the establishment. The applicant will obtain an encroachment permit for
improvements and signage in the right-of-way as requested by Transportation Staff.

Staff is in support of the request for a front setback modification because the playground
structure is an appropriate improvement to serve as a congregating space for patrons, and is
consistent with the Urban Design Guidelines and the Upper State Street Guidelines.

FINDINGS AND CONDITIONS

The Staff Hearing Officer finds that the Modification is consistent with the purposes and intent
of the Zoning Ordinance and is necessary to secure an appropriate improvement on the lot. The
proposed playground equipment is an appropriate improvement because it will not adversely
impact adjacent neighbors or the visual openness of the streetscape.

Said approval is subject to a condition that an encroachment permit shall be secured for the
existing improvements and signage in the right-of-way prior to the issuance of a building
permit.

Exhibits:

A.
B.
C.

Phone:

Site Plan (under separate cover)
Applicant's letter, dated April 20, 2015
ABR Minutes

Contact/Case Planner: Joanna Kaufman, Planning Technician
(jkaufman(@SantaBarbaraCA.gov)

630 Garden Street, Santa Barbara, CA 93101

(805) 564-5470 x4472
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PUJO & ASSOCIATES, INC.
ARCHITECTURE AND PLANNING

2425 Chapala Street e Santa Barbara, CA 93105 e (805) 962-3578 « www.pujo.net
April 20, 2015

Susan Reardon, Staff Hearing Officer
Community Development Department
630 Garden Street, Santa Barbara, California 93101

Re: 3940 State Street, APN 057-233-029, MST2015-00137
Modification request for playground structure to encroach into SD-2 setback.

Dear Ms. Reardon,

We request a modification into the structural setback outlined in the SD-2 overlay for a
play structure at the existing McDonald’s restaurant on 3940 State Street. The parcel is
26,957 sq. ft. in size and zoned commercial (C-2). It is surrounded by similar-sized
parcels with commercial uses. The property is located in an area of heavy traffic,
across a 6-lane roadway from the Five Points Shopping Center.

The restaurant was constructed in 1970 with minor additions approved in 1975 and
1988. It has 47 uncovered parking spaces, two of them ADA accessible. In 1994 a
playground structure was approved at exactly the same location proposed now. This
play structure was removed in 2007 and a dolphin sculpture was install on its place.
Since then, the existing SD-2 overlay for Upper State Street was modified to establish a
front yard setback: 10’ for structures less than 15" high, and 15’ for taller structures.

McDonald’s wants to replace the play equipment removed eight years ago. Existing
conditions -the building is surrounded by parking on three sides- makes the former
location of the playground the only realistic choice for it. However, a play structure at
this location will encroach two feet into the new SD-2 setback. In addition, there is a
need for a fence to keep children away from cars; the logical location for this fence is on
top of the existing low garden wall that surrounds the area. This fence would encroach
5'-4” into the SD-2 setback.

Thus, due to the existing conditions described above, we request a modification for the
new playground structure to encroach two feet and for the safety fencing to encroach
5-4” into the SD-2 required frontage setback.

EXHIBIT B



This modification is needed to add a feature that is common and standard in this kind of
food establishment. The transparency of the proposed structures (not a solid building)
and the abundant landscape that surrounds the area will minimize the visual impact of
the requested encroachment.

The Architectural Board of Review (ABR) reviewed this proposal on April 13; they
expressed support for the play structure and the modification, but they requested a re-
study of the fence design. We have not yet returned to ABR with a new fence;
according to timing, we may do that after the SHO hearing.

Thank you for your assistance in processing this application. Please feel free to call me
at 962-3578 if you need additional information.

Sincerely,

ar

H. Alexander Pujo, Architect

C. D. Peterson
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Present: Brian Cearnal, Architect, Kenneth Marshall, Applicant; and Susan Van Atta, Landscape
Architect.

Public comment opened at 3:55 p.m. As no one wished to speak, public comment was closed.

Motion: Project Design Approval and continued indefinitely to In-Progress Review with
strong positive comments:

1) A majority of the Board found the project acceptable, and the permeable paving and
one-way driveway as enhancements. One Board member was in favor of a wider
two-way driveway.

2) A majority of the Board is in favor of white as the predominant color for the project.

3) The Board found that the proposed landscaping and taller transplanted palm trees
would help mitigate the east elevation plate height issue and add some variety to the
architectural design.

Action: Wittausch/Tripp, 4/0/0. Motion carried. (Gradin/Cung/Poole absent).

The ten-day appeal period was announced.

CONCEPT REVIEW - NEW ITEM: PUBLIC HEARING

3.
4:15

3940 STATE ST C-2/SD-2 Zone
Assessor’s Parcel Number:  057-233-029
Application Number: MST2015-00137
Owner: Franchise Realty Interstate Corporation
Architect: ' Pujo & Associates, Inc.
Business Name: McDonald's

(Proposal to remove an existing playground structure and install a new playground structure in front of
the existing McDonald's fast food restaurant. Also proposed is a 36" tall cable-railing to be installed on
top of an existing 18" tall brick wall around the patio and play area. Staff Hearing Officer review of a
zoning modification is requested for the structure to encroach into the required front setback.)

(Comments only; requires Environmental Assessment and Staff Hearing Officer review.)
Actual time:  4:11 p.m.

Present: Alex Pujo, Architect.

Public comment opened at 4:14 p.m. As no one wished to speak, public comment was closed.

Motion: Continued indefinitely to the Staff Hearing Officer to return to Full Board with
comments:

1) Study replacing the black brick cap.

2) A majority of the Board thought the proposed railing design of the fence combined
with the cable steel rail too eclectic compared with the rest of the materials on site.
Restudy the proposed railing for an alternative design.

3) The Board found the requested zoning modification for the structure to encroach into
the required front setback to be aesthetically appropriate, and found that the proposed
modifications do not pose consistency issues with Architectural Board of Review
Design Guidelines.

Action: Hopkins/Wittausch, 4/0/0. Motion carried. (Gradin/Cung/Poole absent).

EXHIBIT C



