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determined that it is safer, faster and more cost effective to replace them.  Therefore, the 

applicant is now proposing to demolish the existing residence and rebuild the one-story portion 

of the home within the same building footprint.  The new structure would be consistent with the 

ABR approval, with the same style of architecture and materials; therefore, no additional 

review by the ABR is required.  However, the demolition of the existing house and replacement 

of the foundation and must be found to be in substantial conformance with the original Staff 

Hearing Officer approval. 

III. SUBSTANTIAL CONFORMANCE DETERMINATION 

The resultant residence and accessory dwelling would be the same project that was approved by 

the Staff Hearing Officer, the ABR, and the City Council on appeal.  Because of the history of 

this project, Staff determined that the most appropriate way to process the Substantial 

Conformance Determination (SCD) request was to allow opportunity for public comment at a 

hearing before the Staff Hearing Officer.  The proposed change would not affect the 

Modification that allowed the new garage to encroach into the front setback on Gillespie Street.   

The main issue surrounding the change is the Modification to allow the required Common 

Open Yard to be less than 600 square feet.  The Accessory Dwelling Unit provisions of the R-2 

Zone require a minimum of 600 square feet of common open yard, either as a single area or as 

two areas of at least 300 square feet, with minimum dimensions of 10’x10’.  The approved 

project provided one area of 300 square feet that met the minimum required dimensions, but 

because of the configuration of the existing house, the second area did not meet the minimum 

size or dimensions in a single area; two areas totaling more than 300 s.f. made up the second 

area. 

The existing house is located on a corner lot with two front yards and is currently non-

conforming to open yard requirements.  Had the applicant known the extent of the repairs 

necessary to the structure and foundation at time of initial application, perhaps a proposal that 

met the common open yard standard could have been designed.  However, given the constraints 

of the site: a small corner lot (5,000 s.f.) with two front setback requirements, staff is not sure 

that a code-compliant solution could be found without significantly reducing the size of the 

existing residence.   

The Municipal Code definition of open yard is an area that provides usable outdoor living 

space and/or visual open space.  The demolition and reconstruction of the existing residence 

within the same footprint would not further exacerbate the nonconforming open space on site.  

Although the project does meet the minimum 300 square feet of open yard in one location, two 

areas of 237 and 130 square feet, each meeting the 10’x10’ minimum dimension, would be 

provided.  Additionally, the project meets the requirements for the private outdoor living space 

for both units as well as provides areas for enjoyment of the yard.  Therefore, staff previously 

determined that adequate open yard is being provided.  Staff continues to find that the project 

provides adequate open yard area by providing three separate areas that add up to more than the 

required total of 600 square feet. 
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Staff’s conclusion is that, at this point, a redesign to meet the 300 square foot common open 

yard standard in one area would require the project to undergo major changes and pose an 

unreasonable hardship and expense to the applicant.   

The Staff Hearing Officer is requested to make a recommendation to the Community 

Development Director regarding the SCD request.  The Community Development Director’s 

decision is not appealable.  

Exhibits: 

A. Site Plan (available at the Planning & Zoning Counter) 

B. Applicant's letter, dated November 5, 2012 

C. Letter from Structural Engineer, dated November 1, 2012 

 

Contact/Case Planner: Kelly Brodison, Assistant Planner 

kbrodison@SantaBarbaraCA.gov) 

630 Garden Street, Santa Barbara, CA  93101  

Phone: (805) 564-5470 x4531 
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