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|8 PROJECT DESCRIPTION

The project consists of the establishment of @ Medical Marijuana Storefront Collective Dspensary in
an existing commercial building located at 16 S. La Cumbre Road.

IL REQUIRED APPLICATION

The discretionary application required for this project is a Medical Marijuana Storefront Collective
Dispensary Permit (SBMC §28.80.030).

Iifl. RECOMMENDATION

The proposed dispensary conforms to the Zoning Ordinance requirements for a Storefront Collective
Dispensary. Therefore, Staff' recommends that the Staff Hearing Officer approve the application,
making findings in Section IX of this report, subject to the conditions of approval in Exhibit A.

IV,  SITE INFORMATION

Applicant: santa Barbara Patients Group Property Owner:  Walton, Althea Trust 12/2/05
Parcel Number: 051-021-003 Lot Area: 9,601 sf
General Plan: General  Commerce/Community | Zoning: C-P/SD-2

Shopping Center

Existing Use:  Vacant (previously Magnolia Too | Topography: Flat
Cleaners), nail salon and spa in rear building

Adjacent Land Uses;

North - Commercial Hast — Commercial

South - Commercial West — Commercial
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Figure 1: Project Vicinity

V.

VL

APPLICATION HISTORY

The application was initially submitted November 16, 2009 and deemed complete March 4,
2010. The Medical Cannabis Dispensary Ordinance was amended by City Council June 29,
2010. An updated application was submitted in compliance with the amended ordinance on
November 8, 2010 following the outcome of the Measure T vote on November 2, 2010,

DESIGN REVIEW

Due to the minor exterior changes proposed, the project was reviewed administratively by staff
of the Architectural Board of Review (ABR). ABR staff conceptually reviewed the proposed
exterior changes on February 26, 2010, ABR staff continued the project for Staff Hearing
Officer and asked that the project return to ABR staff for consideration of project design
approval with a planting plan for the two planters on the La Cumbre Road frontage following
final dispensary permit approval.
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ZONING ORBDINANCE CONSISTENCY

A. STOREFRONT COLLECTIVE DISPENSARY LIMITATIONS

In SBMC Section 28.80.050, the Dispensary Ordinance requires that a storefront dispensary be
located in a building with a ground floor location with a visible storefront that provides good
public views of the dispensary entrance. The proposed dispensary location conforms to this
requirement, as it is a ground floor location with good views of the storefront from S. La
Cumbre Road.

The ordinance defines permissible dispensary locations, delineates five areas of the City where
dispensaries may be located and restricts each of the five areas to a maximum of one
dispensary. and requires a minimum separation between dispensaries of 1,000 feet. The subject
parcel is in an allowable location in the Outer State Street arca (see Exhibit C). No other
permitted dispensaries are located in this area and the parcel is greater than 1,000 feet from the
nearest permitted dispensary,

The Dispensary Ordinance also limits the total number of dispensaries in the City to three. At
this time, the City is aware of seven operating dispensaries, three of which were issued City
permits to operate (331 N. Milpas, 500 N. Milpas, and 631 Olive). Ordinance No. 5526
provided a 180 day amortization period for all legal dispensaries operating without a dispensary
permit and all permitted dispensaries not conforming to the dispensary location requirements.
With the 180 day amortization, all but one of the existing dispensaries (331 N. Milpas) would
be required to close by January 26, 2011.

The operators of the two permitted dispensaries required to close under the amended ordinance
(500 N. Milpas and 631 Olive} have challenged the City’s application of the ordinance in
Federal Court. A preliminary injunction, which was granted by the Court on November 24,
2010, enjoined the City from enforcing the new regulations against the operation at 500 N.
Milpas. Because of the injunction, 500 N. Milpas is not expected to close by January 26, 2011.

The City Attorney expects a similar preliminary injunction for the 631 Olive, but it has not
been issued to date.

As of the date this staff report, the City’s response to the preliminary injunction is not known.
Staff will provide updated information on this topic at the public hearing.

B. PARKING

The subject parcel includes a shared parking lot and two buildings, the 926 sf proposed
dispensary location at the La Cumbre Road frontage, and the 1,550 sf rear building with the
nail salon and spa. The Zoning Ordinance requirement for parking at this location and with
these uses is one space per 200 square feet of floor area. The total parking requirement for the
site is 12 spaces, and 15 spaces are provided. The applicant’s lease on the site includes five
spaces, equal to the Zoning Ordinance requirement for the building.
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. Issuance CRITERIA

The Zoning Ordinance requires that the Staff Hearing Officer consider the following issuance
criteria in determining whether to grant or deny a Storefront Dispensary (SBMC Section
28.80.070):

1. That the Collective Dispensary permit and the operation of the proposed Dispensary will be
consistent with the intent of the Compassionate Use Act of 1996 and the SB 420 Statutes for
providing medical marijuana to qualified patients and primary caregivers, and with the
provisions of the Municipal Code, including the application submittal and operating
requiremerits of SBMC Chapter 28.80,

The applicant has submitted a written affidavit stating that the proposed dispensary complies
with all applicable state laws, including the Proposition 215 (Cornpassionate Use Act, Health
and Safety Code Section 11362.5), SB 420 (Health and Safety Code Sections 11362.7 —
11362.83), and the State Attorney General’s Guidelines for the Security and Non-Diversion of
Marijuana Grown for Medical Use (dated August 2008, or as updated from time-to-time). As
conditioned, and with design review approvals and issuance of a building permit for the
proposed building changes, the dispensary is consistent with the provisions of the Municipal
Code. Therefore, the application conforms to this criterion.

2. That the proposed location of the Storefront Collective Dispensary is not identified by the
City Chief of Police as an area of increased or high crime activity.

The application was reviewed by Police Department, who determined that the area is not
considered an area of high crime activity based upon crime reporting statistics. Therefore, the
application conforms to this criterion.

3. For those applicants who have operated other Storefront Collective Dispensaries within the
City, that there have not been significant numbers of calls for police service, crimes or arrests
in the area of the applicant’s former location.

The Santa Barbara Patients Group currently operates a legal dispensary in at 3128 State Street,
a non-conforming location. There have been for service calls at the 3128 State Street location,
however, the Police Department does not consider the amount of calls for service, crimes or
arrests in the area of 3128 State Street to be significant. Therefore, the application conforms to
this criterion.

4. That issuance of a Collective Dispensary permit for the Collective Dispensary size requested
is appropriate o meel needs of the community for access to medical marijuana.

A remodel of the existing building is proposed with no change in the building size. The
proposed 926 net square foot building is an appropriate size in order to safely and efficiently
operate a dispensary. Therefore, the application conforms to this criterion.
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5. That issuance of the Colleciive Dispensary permit would serve needs of City residents within
a proximity to this location.

The proposed location is located near the intersection of two major transportation corridors (La
Cumbre Road and State Street), thereby accommodating patients in the nearby Hope/La
Cumbre, San Roque, North State and Hidden Valley neighborhoods. The location is within one
block of a bus stop for six MTD bus lines serving the State Street and La Cumbre Road
corridors, thus easily accessible by patients without private transportation. The focation is
approximately one mile froin the Santa Barbara Patient’s Group current location at 3128 State
Street, which is proximate enough to serve current collective members. There are no
dispensaries within 1,000 feet of this location. Therefore, the dispensary would serve the needs
of proximate residents and this criterion has been met.

6. That the location is not prohibited by the provisions of this Chapter or any local or state law,
statute, rule, or vegulation, and no significant nuisance issues or problems are likely or
anticipated, and that compliance with other applicable requirements of the City’s Zoning
Ordinance will be accomplished.

The parcel is an allowed location for a Storefront Collective Dispensary as provided in
Ordinance 5526. The dispensary would be the sole operating dispensary in the Quter State
Street Area. The building has a visible storefront ground floor location that provides good
public views of the dispensary entrance from S. La Cumbre Road. As conditioned, the
dispensary would not be permitted to operate until such time that, including the subject
dispensary. the maximum number of dispensaries in the City conforms to the Medical
Marijuana Storefront Collective Dispensary Ordinance. No other prohibitions for a dispensary
at this location were identified in any local, state, statute or rule or regulation. No significant
nuisance issues or problems are likely or anticipated because the proposal incorporates
operating procedures and security measures that reduce the potential for nuisance issues.
Security measure include alarm systems, security cameras, lighting, a security guard, and
patient screening are included. The conditions require additional cameras with coverage of all
exterior walls of the building as recommended by Police Department Staff. No smoking or use
of marijuana is permitted on the premises and the applicant is required to monitor and address
loitering, trash, litter and graffiti in the area surrounding the dispensary. As conditioned, this
criterion would be met.

7. That the Dispensary’s Operations Plan, its site plan, its floor plan, the proposed hours of
operation, and a security plan have incorporated features necessary to assist in reducing
potential crime-related problems and as specified in the operating requirements section. These
Jeatures may include, but are not limited to, security on-site; procedure for allowing entry;
openness to surveillance and control of the premises; the perimeter, and surrounding
properties; reduction of opportunities for congregating and obstructing public ways and
neighboring property, illumination of exterior areas, and limiting furnishings and features that
encourage loitering and nuisance behavior.
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The submitted Operations Plan site plan and floor plan are consistent with the requirements of
SBMC Subsection 28.80.060.E. The proposed operation hours of 10 AM to 6 PM, Monday
through Saturday comply with the ordinance operational restrictions. The submitted security
plan . operations plan, site plan, floor plan, hours of operation and were reviewed by the Police
Department and determined to have incorporated features necessary in reducing crime related
problems, with the exception of camera locations on the exterior of the building. The Police
Department requested that cameras be provided to cover all exterior walls of the building. This
request 1s reflected in Condition XXX, As conditioned. this criterion would be met.

8. That all reasonable measures have been incorporated into the Dispensary security plan or
consistently taken to successfully control the establishment’s patrons’ conduct resulting in
disturbances, vandalism, crowd control inside or outside the premises, traffic control problems,
marijuana use in public, or creation of a public or private nuisance, or interference of the
operation of another business.

Planning and Police Department staff have reviewed the Dispensary sccurity plan and
determined that reasonable measures have been incorporated into the Dispensary security plan
consistent with this criterion. The security plan includes employment of a minimum of one full
time security guard with the required certifications, provides for lighting, cameras, and includes
procedures for addressing congregating and obstructing public ways and neighboring property.

9. That the Siorefront Collective Dispensary is likely to have no potentially adverse affect on
the health, peace, or safety of persons living or working in the surrounding area, overly burden
a specific neighborhood, or coniribute to a public nuisance, and that the Dispensary will
generally not result in repeated nuisance activities including disturbances of the peace, illegal
drug activity, marijuana use in public, harassment of passerby, excessive littering, excessive
loitering, illegal parking, excessive loud noises, especially late at night or early in the morning
hours, lewd conduct, or police detentions or arrests.

The operations plan includes procedures for removal of litter, debris, trash, and graffiti.
Adequate lighting and security cameras would be installed as required by the conditions. At
least one full time security guard would be employed by the Dispensary to monitor the
premises. Signs would be provided within the dispensary to inform patrons that marijuana use
in the vicinity of the dispensary is not allowed. The security plan includes procedures to
address loitering and public nuisance in the area. Operational hours would be limited to 10 AM
to 6 PM. Monday through Saturday. Therefore, there should be no late night or early morning
disturbances associated with the operation. In the event that the dispensary violates any
requirements of the Dispensary Ordinance, is in violation of the operational plan, or operates in
conflict with state law, the Staff Hearing Officer has the authority to suspend of revoke the
Storefront Collective Dispensary Permit pursuant to Municipal Code Section 28.80.120.
Therefore, this criterion has been met.
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IX.

10. That any provision of the Municipal Code or condition imposed by a City-issued permit, or
any provision of any other local or state law, regulation, or order, or any condition imposed by
permits issued in compliance with those laws, will not be violated

As conditioned, no municipal code provisions, conditions of any City-issued permits, or any
other local or state law, regulation or order or any condition imposed by permits issued in
compliance with any local or state law has been identified. In the event that the dispensary
violates any requirements of the Dispensary Ordinance, is in violation of the operational plan,
or operates in conflict with state law, the Staff Hearing Officer has the authority to suspend of
revoke the Storefront Collective Dispensary Permit pursuant to Municipal Code Section
28.80.120. Therefore, this criterion has been met.

11, That the Applicant has not made a false statement of material fact or has omitted to state a
material fuct in the application for a permit.

‘The applicant indicated that all statements made in the application are true. No false statements
of fact or omissions have been discovered by statf. In addition to the submitted application
materials the Staff’ Hearing Officer must consider any testimony presented by the applicant at
the public hearing. The Staff Hearing Officer must consider the applicants conformance to this
criterion based on a judgment of the facts as stated within the entire record.

12. That the Applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business
acts or practices with respect to the operation of another business within the City.

The applicant has passed the requisite background check. Per the applicant’s signed statement,
the applicant has not engaged in any unlawful, fraudulent, unfair, or deceptive business acts or
practices with respect to the operation of another business within the City of Santa Barbara in
the past. Therefore, this criterion has been met.

ENVIRONMENTAL REVIEW

Staff has determined that the project qualifies for an exemption from further environmental
review under Section 15301 (Existing Development) of the California Environmental Quality
Act (CEQA) Guidelines. The project involves a tenant improvement and new commercial use
in an existing commercial building.

FINDINGS
The Staff Hearing Officer finds the following:

A, STOREFRONT COLLECTIVE DISPENSARY PERMIT (SBMC §28.80.100)

1. As conditioned, the dispensary permit complies with the limitations on the
permitted locations of a dispensary pursuant to Section 28.80.050 of the Zoning
Ordinance, as described in Section VILA of the Staff Report.
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2. The dispensary permit complies with the criteria set forth in Section 28.80.070
(Criteria for Review of Collective Dispensary Applications by the Staff Hearing
Officer) of the Zoning Ordinance. as explained in Section VILC of the Staff
Report and the Applicant’s submittal.

Exhibits:

A Conditions of Approval

B. Application package, dated November 8, 2010

C. Map of Outer State Street Cannabis Dispensary Area
D. Municipal Code Chapter 28.80

YIPLANSHO\SHO Stafi Reportsi20il Staff Reports\2010-12-15_fem_-_16_$_LaCumbre. Report doc
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16 5. La CUMBRE RoaD
STOREFRONT COLLECTIVE DISPENSARY PERMIT
DECEMBER 15, 2610

In consideration of the project approval granted by the Staff Hearing Officer and for the benefit of the
owner(s} and occupant(s) of the Real Property, the owners and occupants of adjacent real property and the
public generally, the following terms and conditions are imposed on the use, possession, and enjoyment
of the Real Property:

Al

Operation of the Storefront Collective Dispensary Centingent upon Compliance with
the Limitation on the Maximum Number of Dispensaries. The operation of this
dispensary shall not commence and no building permit may be issued for the tenant
improvement associated with this use until such time that, including the subject dispensary,
no more than the maximum number of Storefront Collective Dispensaries allowed by the
Medical Marijuana Storefront Collective Dispensary Ordinance in the City are in
operation.

Approved Dispensary. The applicant shall operate the dispensary in accordance with the
application information and plans submitted to the Planning Division November 8, 2010.

Building Permit Required. Prior to commencement of business operations, the tenant
improvements in conformance with the floor plan submitted November 8, 2010, or as
modified City Building Official, shall be completed and shall have cleared final building
inspection. The applicant shall obtain a Building Permit for said tenant improvements.

Design Review. The project is subject to the review and approval of the Architectural
Board of Review (ABR). ABR shall not grant project design approval of the project until
the following Staff Hearing Officer land use conditions have been satisfied.

I. Security Cameras. The owner shall provide a revised floor plan with additional
security cameras to provide coverage of all exterior walls to the satisfaction of the
Police Department.

2, Planting Plan. The owner shall provide a planting plan for the existing planters on
the La Cumbre Road frontage.

Alarm System Permit. Applicant shall apply for an alarm system permit. Said alarm
system shall be installed and registered per Municipal Code Chapter 9.100 and shall meet
the requirements of the Santa Barbara Police Department.

Management Requirements. The Storefront Collective Dispensary operations shall be
maintained and managed on a day-to-day basis in compliance with the following
operational standards and requirements of Municipal Code Section 28.80.080.

Medical Marijuana Storage. All Medical Marijuana provided to the Dispensary by the
Collective shall be stored on site.

Litigation Indemnification Agreement. In the event the Staff Hearing Officer’s approval
of the permit is appealed to the City Council. Applicant/Owner hereby agrees to defend the
City, 1ts officers, employees, agents, consultants and independent contractors (“City’s
Agents”) from any third party legal challenge to the City Council’s denial of the appeal

EXHIBIT A
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and approval of the Project, including, but not limited to, challenges filed pursuant to the
California Environmental Quality Act (collectively “Claims™). Applicant/Owner further
agrees to indemuify and hold harmless the City and the City’s Agents from any award of
attorney fees or court costs made in connection with any Claim.

Applicant/Owner shall execute a written agreement, in a form approved by the City
Attorney, evidencing the foregoing commitments of defense and indemnification within
thirty (30) days of the City Council denial of the appeal and approval of the Project. These
commitments of defense and indemnification are material conditions of the approval of the
Project. If Applicant/Owner fails to execute the required defense and indemnification
agreement within the time allotted, the Project approval shall become null and void absent
subsequent acceptance of the agreement by the City, which acceptance shall be within the
City’s sole and absolute discretion. Nothing contained in this condition shall prevent the
City or the City’s Agents from independently defending any Claim. If the City or the
City’s Agents decide to independently defend a Claim, the City and the City’s Agents shall
bear their own attorney fees, expenses, and costs of that independent defense.

Updated on 12/8/2010



EXHIBIT B

(Hard copy available upon request.)



mc‘m:.fmqm H

L Nuviaeys

ud

Od 3MviNO §

AZHILNOW

L8/ SANKf

MO OWZY s

BLILLOJUCOUON 2

fiupued §

pajesddy

Bupeisdd ple panoiddy
snyeg

sepiesuadsIg Bunsg
PAMOYY SBAIIBHO) ILOLSI0IS
SO0USY wal 009

TR WO 06

SPOUIS

s

7 .. ~

Embw Qmww 1810 W,m

i

8 G 0ONINTG

salesuadsi(] sigeuuen [BOIPO -

FdOH N~

Ay

ol

W

! Qaialx'\m':)

EXHIBIT C




Chapter 28.80

MEDICAL CANNABIS DISPENSARIES

Sections:
28.80.018 Purpose and Inteat. 78.86.690 City Access to and inspection of
18.80.020 Definitions, Required Storefront Collective
28.80.030  Stovefront Collective Dispensary - Dispensary Records.
Permit Required to Operate. 28.80.100  Sale, Distribution, or Exchange of
28.80.048 Lemposition of Medical Marijuana Medical Marijuanz with a Non-
Storefront Collective Dispensary Medical Marijuana Collective
Permit Fees. Membey.
28.80.056 Limitations on the Permitted 28.80.110  Appeal from Staff Hearing Officer
Location of a Storefront Collective Determination.
Dispensary. 28.80.128 Suspension and Revocation by Staff
28.80.060 Storefront Collective Dispensary — Hearing Officer.
Permit Application Requirementis. 28.80.136 Transfer of Collective Dispensary
2880870 Criteria for Review of Collective Permits.
Dispensary Applications by the City 38.80.140 Medical Marijuana Vending
Staff Hearing Officer. Machines.
28.80.080 Ongoing Management 28.80.150 Business License Tax Liabitity.
Requirements for Medical
Marijuana Storefront Collective )
Dispensaries.

28.80.010 Purpose and Infent.

It is the purpose and intent of this Chapter to regulate the storetront distribution of medical marijuana in order to
ensure the health, safety, and welfare of the residents of the City of Santa Barbara. The regulations in this Chapter. in
compliance with the State Compassionate Use Act of 1996 and the State Medical Marijuana Program Act (“the 5B
420 statutes™), are not intended and do not interfere with a patient’s right to use medical marijuana as authorized
under the Compassionate Use Act or the SB 420 statutes, nor do they criminalize the possession or cultivation of
medical marijuana by specifically defined classifications of persons, as authorized under the Compassionate Use Act.
Under the Compassionate Use Act of 1996 and the SB 420 statutes, only qualified patients, persons with
identification cards. and primary caregivers may legally cultivate medical marijuana collectively and provide i to
qualified patients or persons with identification cards. Therefore, medical marijuana collectives within the City which
choose to operate storefront dispensary locations must comply with all provisions of the Santa Barbara Municipal
Code (“SBMC™) for obtaining a permit for the storefront dispensary as well as complying with the Compassionate
Use Act, the SB 420 statutes, and alf other applicable local and state faws. Nothing in this Chapter purports to permit
activities that are otherwise ilegal under federal, state. or local laws. (Ord. 5526, 2010.)

28.80.02¢ Definitions.

For the putposes of this Chapter, the following words and pbrases shall have the following meanings:

A. Applicant. A person who i required to file an application for a Medical Marijuana Storefront Collective
Dispensary permit under this Chapter, mcluding an individual owner, managing partner, officer of a corporation, or
any other dispensary opesator, Management Member, employee, ot agent of a Medical Martjuana Storefront
Colective Dispensary.

B. Drug Paraphernalia. As defined in California Health and Safety Code Section 11014.5, and as may be
amended from time to time.

C. [Identiication Card. As defined in California Health and Safety Code Section 11362.71, and as may be
amended from time to time.

B. Management Member. A Medical Marijuana Collective member with responsibility for the establishment,
organization, registration, supervision, or oversight of the operation of a Collective including, but not limited to,
members who perform the functions of president, vice president, director, operating officer. financial officer,
secretary, treasurer, or manager of the Collective.

EXHIBITD _ rev. 7/29/10



E. Medical Marijuana Storefront Coflective Dispensary or Storefront Colleetive Dispensary. An
incorporated or unincorporated association which is composed of four (4) or more Qualified Patients and their
designated Primary Caregivers who associate at a particular location or Property within the City in order to
collectively or cooperatively cultivate marijuana for medical purposes and who, acting through Management
Merabers. distribute the collectively-cultivated medical marijuana to the members of their Collective at a storefront
dispensary located within a nonresidential zone of Santa Barbara, all in accordance with the Compassionate Use Act
of 1996 (California Heaith and Safety Code section 11362.5) and Health and Safety Code sections 1 1362.7 through
11362.9. For the purposes of this Chapter, the {erm “Medical Marijuana cooperative” (or “cooperative”™) shaill have
the same meaning as a “Medical Marijuana collective” (or a “collective™), and the term “cooperative” shall kave the
definition and formation requirements established for it by state law.

A Storefront Collective Dispensary shall not include the dispensing of medical marijuana by primary caregivers to
qualified patients in the following locations so long as the location and operation of the clinic, health care facility,
hospice, or residential care facility is otherwise permitted by the Municipal Code and is operated in the manner
required by applicable state laws:

1. aclinic icensed pursuant to Chapter 1 of Division 2 of the state Health and Safety Code,
2. ahealth care facility licensed pursuant to Chapter Two of Division 2 of the state Health and Safety Code,
3. aresidential care facility for persons with chronic life-threatening iliness licensed pursuant to Chapter
3.01 of Division 2 of the state Health and Safety Code,

4. residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division 2 of the state Health
and Safety Code,

5. aresidential hospice or a home health agency licensed pursuant to Chapter 8 of Division 2 of the state
Health and Safety Code,

provided that any such clinic, health care facility, hospice or residential care facility also fully complics with
applicable laws including, but not limited to, the Compassionate Use Act of 1996 and the 5B 420 statutes.

F. Permittee. The Management Member or Members identified to the City by an Applicant as such, and to
whom a City Storefront Collective Dispensary permit has been issued, and someone who also qualifies as a primary
caregiver,

G. Person with an Identification Card. A person as described in California Health and Safety Code Section
1§362.71 through 11362.76. and as amended rom time (o time.

H. Physician. A ficensed medical doctor, including a doctor of osteopathic medicine as defined in the California
Business and Professions Code.

I.  Primary Caregiver. A person as defined and described in either subdivision (d) or {e) of Calitornia Health
and Safety Code Section 11362.7 as it may be amended from time to time.

J.  Property. The location or locations within the City at which Medical Mar{juana Collective members and
Management members associate to collectively or cooperatively cultivate or to distribute Medical Marijuana
exclusively to their Collective members. ) _

K. Qualified Patient. A person as defined and described in California Health and Safety Code Section 11362.5
¢t seq., and as it may be amended from time to time. For the purposes of this Chapter, a Cualified Patient shall also
include a Person with an Identification Card, T

L. Reasonable Compensation. Compensation commensurate with reasonable wages and benefits paid to
employees of federal Internal Revenue Code-qualified nonprofit organizations, which employees have similar job
descriptions and duties, as well as a comparable required level of experience and education, similar prior earnings or
wage history, and mumber of hours typically worked per week. The payment of a bonus shall not be considered
reasonable compensation.

M. School. An institution of learning for minors, whether public or private, offering a regular course of
instruction required by the California Education Code. This definition includes an elementary school. middle, or
junier high school, senior high school. or any special institution of education for persons under the age of eighteen
years, whether public or private. (Ord. 5526, 2010.)

28.80.030  Storefront Collective Dispensary - Permit Required to Gperate.

It shall be unlawfu! for any person to engage in, to conduct or carry on (or to permil to be engaged in, conducted
or carried on) in or upen his or her Property located within the City, the operation of a Storetront Collective
Dispensary unless an Applicant has first obtained and continues to maintain in full force and effect a valid Storefront
Collective Dispensary Permit issued by the City for that Property pursuant to this Chapter. (Ord. 5526, 2010.)

28.80.040  Imposition of Medical Marijuana Storefront Collective Dispensary Permit Fees.

Every application for a Storefront Collective Dispensary permit shall be accompanied by an application fee (inan
amounti established by resolution of the City Council) at an amount calculated to recaver the City’s full cost of
reviewing and issuing the Storefront Collective Dispensary permit) and the filing of a complete required application
pursuant to this Chapter. The application fee shall not include the standard City fees for fingerprinting,
photographing, and background check costs and shali be in addition to any other business license fee or perinit fee
* imposed by this Code or other governmental agencies. (Ord. 3526, 2010.)

528-3 rev. 7129710




28,80.050 Limiiations on the Permitted Location of a Storefront Collective Dispensary.

A. Permissible Zoning for Starefront Collective Dispensaries. Storefront Collective Dispensaries may only
be permitted and located on parcels within the City which are zoned for commercial uses and on those street block
faces listed in the exhibit to this Chapter designated as “Medical Marijuana Storefront Collective Dispensaries -
Allowed Locations,” dated as of June 22, 2010

B. Storefront Locations, Except for those iocations shown as allowed within the West Pueblo Medical Area on
the exhibit attached to this Chapter which have been specifically approved by the Staff Hearing Officer as non-
storefront locations pursuant to this Chapter, a Storefront Collective Dispensary shall only be located in a visible
storefront type ground-floor location which provides good public views of the Dispensary entrance, its windows, and
the entrance to the Storefront Collective Dispensary premises from a public street.

C. Commercial Areas and Zones Where Storefront Collective Dispensaries Not Permitted.
Notwithstanding subparagraph (A) above, a Storefront Collective Dispensary shall not be allowed or permitied on a
parcel located within 1000 feet of another permitted or allowed Storefront Coliective Dispensary.

D. Locational Measurements. The distance between a Storefront Collective Dispensary and above-listed
restrictions shall be calculated as a straight line from any parcel line of the Property on which the Storefront
Collective Dispensary is located to the parcel line the real property on which the facility, building, or structure, or
portion of the building or structure, in which the above-listed use ocowrs ot is located,

For the purposes of determining compliance with the locational restrictions imposed by this section. the
permissibility of a proposed Storefront Coliective Dispensary location shall be determined by City staff based on the
date the permit application has been deemed complete by the City, with the earlfest complete applications deemed to
have priority over any subsequent Storefront Collective Dispensary application for any particular permissible
location.

E. One Coliective Dispensary for Each Area of the City. No more than one Storefront Collective Dispensary
may open or operate in each of the areas of the City designated as allowed or permissible Collective Dispensary
location areas in the exhibit attached to this Chapter, except for those areas which, at the time of the adoption of the
ordinance amending this Chapter, already have more than one Storefront Collective Dispensary on a legal non-
conforming basis and which are allowed to continue to operate on a legal non-conforming basis under Seetion Two of
the Ordinance amending this Chapter--in which case a legal non-conforming Dispensary may be allowed to continue
to operate in such an area.

F. Maximum Number of Medical Marijuana Storefront Collective Dispensaries Allowed Permits.
Notwithstanding the sbove, the City may not issue a total of more than three (3) Collective Dispensary permits at any
one time and, subject to the amortization allowance period contained within the uncodified portions of the City
ordinance adopting amendments to this chapter, no more than three (3) permitted or allowed Collective Dispensaries
may legally operate within the City, including specifically those dispensaries which are open and operating ir a legal
nonconforming manner at the tfime of the adoption of the ordinance amending this Chapter. (Ord. 3526, 2010.)

28.80.060 Storefront Collective Dispensary — Permit Application Requirements.

A. Application Filing. A complete Performance Standard Permit application submittal packet is required for a
Storefront Collective Dispensary permit, and it shall be submitted (along with all required fees) and all other
information and materials required by this Chapter in order to file a complete application for a Storefront Collective -
Dispensary Permit for a specific Property. Al applications for Storefront Collective Dispensary permits shall be filed
with the Community Development Department using forms provided by the Ciry. It is the responsibility of the
Applicant to provide all of the information required for approval of the permit. The application shail be signed by a.
Managemeni Member under penalty of perjury.

B." Eligibility for Filing. If a Storefront Collective Dispensary permit application is filed by a non-owner of the
Property, it shali also be accompanied by a written affirmation from the Property owner expressly allowing the
Agpplicant and Management Member to apply for the Permit and acknowledging the Applicant’s right to use and
oceupy the Property for the intended Medical Marijuana Storefront Collective Dispensary use.

C. Filing Date. The filing date of any application shall be the date when the City officially receives the last
submission of information or materials required in compliance with the submittal requirements specified herein, and. ...
the application has been deemed complete in writing by the City.

D.  Effect of Incompiete Filing. Upon notification that an application submittal is incomplete, the Applicant
shall be granted an extension of time to submit all materials required to complete the application within thirty (30)
days. if the application remains incomplete in excess of thirty (30} days, the application shall be deemed withdrawn
and new application submittal shall be required in order to proceed with the subject request.

E. Filing Requirements — Proposed Operational Plan. In connection with a permit application, an Applicant
for a Storefront Collective Dispensary permit shall provide a detailed “Operations Plan” for the proposed Dispensary
and, upon issuance of the Storefront Collective Dispensary permit by the City, shall operate the Storefront Coilective

Dispensary in accordance with the Operations Plan, as approved, at all times. A required Operatipns Plan shall consist
of at least the following:
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1. Site Plan and Floor Plan. A Storefront Coliective Dispensary application shall have a proposed site
plan and floor plan which shows a lobby waiing area at the entrance to the Storefront Coliective Dispensary used to
receive qualified patients or primary caregivers, and a separate and secure designated area for dispensing medical
marijuana to qualified patients or designated primary caregiver members of the Collective. The primary entrance shell
be located and maintained clear of barriers, landscaping and similar obstructicns so that it is clearly visibie from
public streets, sidewalks or site driveways.

2. Storage. A Storefront Collective Dispensary shall have suitable locked storage on the premises,
identified and approved as a part of the operational security plan for the afier-heurs storage of medical margjuana.

3. Security Plans. A Storefront Collective Dispensary shall provide a plan to provide adequate security on
the premises of the Dispensary which shall be maintained in accordance with the DHspensary security plan approved
by the Chief of Police and as reviewed by the Staff Hearing Officer. This plan shall include provisions for adequate
lighting and alarms in order to ensure the safety of persons ard to protect the premises from theft. All security goards
used by dispensaries shall be ilcensed and employed by a state-licensed private-party operator secunty company
retained by the Storefront Collective Dispensary, and cach security guard used shall possess a valid state Drepartment
of Consumer Affairs “Security Guard Card” at all times. Security guards shall not possess or carry firearms or tazers
while working at a Collective Dispensary.

4. Security Cameras, The Security Plan shall show how the Property will be monitored at all fimes by
closed-circuit television for security purposes. The camera and recording system must be of adequate quality, color
rendition and resolution to allow the ready identification of an individual on or adjacent to the Property. The
recordings shall be maintained at the Property for a period of not less than thirty (30} days.

5. Alarm Systems. The Operations Plan shall provide that professionally monitored burglary and fire alarm
systems shall be installed, and such systems shall be maintained in good working condition within the Storefront
Collective Dispensary at all times.

6. Ewmergency Contact. An Operations Plan shall provide the Chief of Police with the name, celi phone
number, and facsimile number of a Management Member to act as an on-site community relations staff person to
whom the City may provide notice of any operating problems associated with the Storefront Collective Dispensary.

7. Public Nuisance. The Operations Plan shall provide for the Management Members of the Collective
Dispensary to take all reagsonable steps to discourage and correct objectionable conditions that constitute a public or
private nuisance in parking areas, sidewalks, alleys and areas surrounding the premises and adjacent properties during
business hours, if directly related to the patrons of the subject Storefront Collective Dispensary.

8. Loitering Adjacent to a Dispensary. The Operations Plan shall provide that the Management Members
will take all reasonable steps to reduce loitering by Collective members in public areas, sidewalks, alleys and arcas
surrounding the Property and adjacent premises during the business hours of the Storefront Coliective Dispensary.

9. Trash, Litter, Graffiti. The Operations Plan shall provide that the Management Members will keep an
area which includes the sidewalks adjoining the Dispensary plus ten (10} feet beyond property lines {as well as any
parking lots under the control of the Dispensary) clear of titter, debris, and trash.

10. Removal of Graffitt. The Operations Plan shall provide a method for the Management Members to
promptly remove all graffiti from the Property and parking lots under the control of the Collective within 72 hours of
its appearance.

F. Filing Requirements — Information Regarding Storefront Collective Dispensary Management. A
Storefront Collective Dispensary Applicant shall also provide the following Management Member and Collective
information as part of a Storefront Collective Dispensary application:

1. The name, address, telephone nomber, title and function(s) of cach Management Member;

2. For each Management Member, & fully legible copy of one (13 valid government-issued form of photo
identification, such as a state driver’s license or identification card. Acceptable forms of government-issued
identification include, but are not limited to, driver’s license or pheto identity cards issued by the state Departrment of
Mator Vehicles {or equivalent) that meet REAL 1D benchmarks, a passport issued by the United States orby a
foreign government, U.8. Military 1D cards {active duty or retired military and their dependents) or a Permanent
Resident card.

3. Written confirmation as to whether the Collective or 2 Management Member of the Collective previcusly
aperated in this or any other county, city or state under a similar license or permit, and whether the Collective or
Management Member Applicant ever hiad such a license or permit revoked or suspended and the reason(s) therefore.

4. If the Collective is a corporation or a cooperative, a certified copy of the Collective’s Secretary of State
Articles of Incorparation, Certificate(s) of Amendment, Statement(s) of Infoermation and a copy of the Collective’s By
Laws;

5. 1f the Collective is an unincorporated association, a copy of the articles of association;

6. The name and address of the Applicant’s or Collective’s current designated Agent for Service of
Process;

7. A statement dated and signed by each Management Member of the Collective, under penalty of perjury.
that the Management Member has personat knowledge of the information contained in the Dispensary Application.
that the information contained therein is true and correct, and that the application has been completed under the
supervision of the identified Management Member(s);

8. Whether edible medical marijuana products will be prepared and distributed at the proposed Dispensary
Property, :
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9. The Property location or locations where any and all medical marijuana will be coliectively cultivated by
the Collective members and Management Members. (Ord. 5526, 2010))

28.80.070  Criteria for Review of Coliective Dispensary Applications by the City Staff Hearing Officer.

A.  Decision on Application. Upon an application for a Storefront Collective Dispensary permit being deemed
complete, the Staff Hearing Officer shall either issue a Storefront Collective Dispensary permit, issue a Storefront
Collective Dispensary permit with conditions in accordance with this Chapter, or deny a Storefront Collective
Dispensary permit.

B, Criteria for Issuance. The Staff Hearing Officer, or the City Council on appeal, shall consider the following
criteria in determining whether 1o grant or deny a Medical Marijuana Storefront Collective Dispensary permit:

1. That the Collective Dispensary permit and the operation of the proposed Dispensary will be consistent
with the intent of the Compassionate Use Act of 1996 and the SE 420 Statutes for providing medical marijuana to
qualified patients and primary caregivers, and with the provisions of this Chapter and the Municipal Code, including
the application submittal and operating requirements herein,

2. That the proposed location of the Storefront Collective Dispensary is not identified by the City Chief of
Police as an area of increased or high crime activity,

3. For those applicants whe have operated other Storefront Collective Dispensaries within the City, that
there have not been significant numbers of calls for police service, ctimes or arrests in the area of the applicant’s
former location.

4. That issuance of a Collective Dispensary permit for the Collective Dispensary size requested is
appropriate 10 meet needs of the community for access to medical marijuana.

5. That issuance of the Collective Dispensary permit would serve needs of City residents within a
proximity to this location,

6. That the Jocation is not prohibited by the provisions of this Chapter or any local or siate law. statute, rule,
or regulation, and no significant nuisance issues or problems are likely or anticipated, and that compliance with other
applicable requirements of the City’s Zoning Ordinance will be accomplished.

7. That the Dispensary’s Operations Plan, its site plan, its floor plan, the proposed hours of operation, and &
security plan have incorporated features necessary to assist in reducing potential crime-related probiems and as
specified in the operating requirements section. These features may include, but are not limited to, security on-sife;
procedure for allowing entry; openness to surveillance and control of the premises: the perimeter, and surrounding
properties; reduction of opportunities for congregating and obstructing public ways and neighboring property;
itlumination of exterior areas; and limiting furnishings and features that encourage loltering and nuisance behayior,

8. That all reasonable measures have been incorporated into the Dispensary security plan or consistently
taken to successfully control the establishment’s patrons’ conduct resulting in disturbances, vandalism, crowd control
inside or outside the premises, traffic control problems, marijuana use in pubtic, or creation of a public or private
nuisance, or nterference of the operation of another business.

9. That the Storefront Collective Dispensary is likely to have no potentially adverse affect on the health,
peace, or safety of persons living or working in the surrounding area, overly burden a specific neighborhood, or
contribute to a public nuisance, and that the Dispensary will generally not result in repeated nuisance activities
including disturbances of the peace, illegal drug activity, marijuana use in public, harassment of passerby, excessive
littering, excessive loitering, illegal parking, excessive loud noises, especially Jate at night or early in the moming
hours, lewd conduct, or police detentions or arrests.

10. That any provision of the Municipal Code or condition impesed by a City-issued permit, or any
provision of any other local or state law. regulation, or order, or any condition impesed by permits issued in
compliance with those laws, will not be violated.

IT. That the Applicant has not made a false statement of material fact or has omitted to state a material fact
in the application for a permit.

12. That the Applicant has not engaged in unlawful, fraudulent, unfair, or deceptive business acts or
practices with respect to the operation of another business within the City. (Ord. 3526, 2010.)

28.80.080 Ongoing Management Requirements for Medical Marijuana Storefront Collective Dispensaries.

Storetront Collective Dispensary operations shall be maintained and managed on a day-to-day basis only in
compliance with the following operational standards and requirements:

A.  Criminal History. A Storefront Colfective Dispensary permittee, including all Management Members of that
permiitee, shall not have been convicted of a felony or be on probation or parole for the sale or distribution of a
controlied substance and shall remain free of such a conviction or probation during the period of time in which the
Storefront Collective Dispensary is being operated.

B. Minors. It shall be unlawful for any Storefront Collective Dispensary permitiee, a Management Member of
the permittee, or any other person effectively in charge of any Storefront Collective Dispensary to employ any person
who is not at least 18 vears of age. Persons undet the age of eighteen (18) vears shall not be allowed on the premises
of a Medical Marijuana Collective Dispensary unless they are a qualified patient member of the Coilective and they
are accompanied by a parent or guardian at all times. The entrance to a Storefront Collective Dispensary shall be
clearly and legibly posted with a notice indicating that persons under the age of eighteen (18) are preciuded from
entering the premises uniess they are a qualified patient member of the Collective and they are in the presence of their
parent oy guardian.
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C.  Storefront Collective Dispensary Size and Access. The following access restrictions shall apply (o all
Storefront Collective Dispensaries permiited by this Chapter:

L. A Storefront Collective Dispensary shall not be enlarged in size (i.e., increased fioor area) without prior
review and approval of the change from the Staff Hearing Officer and an approved amendment to the existing
Storefront Collective Dispensary permit pursuant to the requirements of this Chapter.

2. An expressly designated Management Member or Members shall be responsible for monitoring the
Property of the Storefront Collective Dispensary for any nuisance activity (including the adjacent pubiic sidewalk and
rights-of-way) which may occur on the block within which the Storefront Collective Dispensary is operating.

3. Only Collective members as primary caregivers or qualified patients shall be permitied within a
storetront Collective Dispensary building for the purposes of cultivating, processing, distributing, or obraining
medical marijuana.

4. A qualified patient or a primary caregiver shall not visit a Storefront Collective Dispensary without first
having obtained a valid written recommendation from his or her licensed physician recommending the use of medical
matijuana or, in the case of a primary caregiver, without first having been expressly designated a primary caregiver 1o
a quatified patient as required by the Compassionate Use Act.

5. A qualified patient or primary caregiver may not obtain medical marijuana upon their first in-person visit
1o a Storefront Collective Dispensary and, instead, may only become a member of the Collective at the first visit to a
particular Dispensary. Upon joining the Collective, a registered member of a Collective may obtain medical
marijuana as a qualified patient or primary caregiver only after an initial waiting period of 24 hours after their initial
in-person visit to the Dispensary for the purposes of joining the Collective.

6. Only a primary caregiver and qualified patient members of the Collective Dispensary shall be allowed
within the designated marijuana dispensing area of a Storefront Collective Dispensary (as shown on the site plan
required by the Application) along with only necessary Management Membezs, )

7. Restrooms within the Storefront Collective Dispensary shall remain locked and under'the controf of
Collective Dispensary Management Merbers at all times.

D. Medical Marijuana Dispensing Operations. The following medical marijuang distribution restrictions and
conditions shall apply to all of the day-to-day medical marijuana dispensing operations which occur within a City-
permitted Storefront Collective Dispensary:

I. A Storefront Collective Dispensary shall only dispense to qualified patients or primary caregivers with a
currently valid physician’s approval or recommendation in compliance with the criteria of the Compassionate Use
Act of 1996 and the SB 420 Statutes to those persons who are registered as active members of that Collective. and
may do so only during storefront dispensary operating hours of between eight o’cloek in the morning (8:00 am.)
through six o’clock in the evening (6:00 p.m.), Monday through Saturday only. The days and hours of the
dispensary’s operation shall be posted in a sign located on the street frontage of the dispensary premises in a manner
consistent with the City’s Sign Ordinance. Storefront Collective Dispensaries shall require such persons receiving
medical marijuana to provide valid official identification, such as a Department of Motor Vehicles driver’s license or
State identification Card, each time they seek to obtain medical marijuana.

_ 2. Prior 1o dispensing medical marijuana, a Management Member of the Storefront Collective Dispensary
shali obfain a re-verification from the recommending physician’s office personnel that the individual requesting
medical marijuana is or remains a qualified patient or a primmary caregiver.

3. A Storefront Collective Dispensary shall not have a physician on-site to evaluate patienis and provide &
Compassionate Use Act recommendation for the use of medical marijuana.

4. Bvery Storefront Collective Dispensary shall display, at all times during its regular business hours, the
permit issued pursuant to the provisions of this Chapter for such Collective Dispensary in a conspicuous place so that
the same may be readily seen by all persons entering the Storefront Collective Dispensary.

5. No Storefront Collective Dispensary shall hold or maintain & license from the State Division of
Alcoholic Beverage Control for the sale of alcoholic beverages, or operate a business on the prémises of the
Dispensary that selis alcoholic beverages. No alcoholic beverages shall be allowed or consumed on the premises.

6. Storefront Collective Dispensaries shall be considered a conumercial use refative to the parking
requirements imposed by Santa Barbara Municipal Code Section 28.90.100(1).

7. A notice shall be clearly and legibly posted in the Storefront Collective Dispensary indicating that
smoking, ingesting. or consuming marijuana on the premises or in the vicinity of the Dispensary is prohibited. Signs
on the premises shall not obstruct the entrance or windows. Address identification shall comply with Fire Department
Hluminated address sign requirements. .

8. Busmess identification signage for Storefront Collective Dispensaries shall comply with the City’s Sign
Ordinance (SBMC Chapter 22.70) and be limited to that needed for identification only, consisting of a single window
sign or wall sign that shall not exceed six square feet in area or 10 percent of the window arca, whichever 1s less.

E. Dispensary Medical Marijuana On-Site Consumption and Re-Distribution Restrictions. The following
medical marijuana consumption restrictions shall apply to all permitied Storefront Collective Dispensaries:

1. Medical marijuana shall not be consumed by qualified patients on the Property or on the premises of the
Storefront Collective Dispensary,
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The term “premises” includes the actual building, as well us any accessory structures, parking lot or
parking areas, or other surroundings within 200 feet of the Colleciive Dispensary’s entrance. Collective Dispensary
Management Member employees who are qualified patients may consume marijuana within the enclosed building
arca of the premises, provided such consumption occurs only via oral consumption (i.e., eating only) but not by
means of smoking or vaporization.

2. Storefront Collective Dispensary operations shali not result in Hlegal re-distribution or sale of medical
marijuana obtained from the Collective Dispensary, or the use or distribution in any manner which violates state law,

F.  Retail Sales of Other Items by a Starefront Coliective Dispensary. The retail sales of related mariuana
use items ar a Storefront Collective Dispensary may be aliowed only under the following circuomstances:

1. With the approval of the Staff Hearing Officer, a Collective Dispensary may conduct or engage in the
commercial sale of specific products, goods, or services (except drug paraphernalia) in addition to the provisioh of
medical mariprana on terms and conditions consistent with this Chapter and applicable law.

2. No Collective Dispensary shall sell or display for sale any drug paraphernalia or any implement that may
be used to administer medical marijuana.

G.  Storefront Collective Dispensary — Compliance with the Compassionate Use Act of 1996 and 58 420
Statutes.

1. State Law Compliance Warning. Each Collective Dispensary shall have a sign posted in a conspicuous
location inside the Storefront Collective Dispensary advising the public of the following;

a.  The diversion of mariivana for non-medical purposes 1s a criminal violation of state law,

b, The use of marijuana may impair a person’s ability o drive 2 motor vehicle or operate heavy
machinery,
¢.  The sale of marijuana and the diversion of marijuana for non-medical purposes are violations of
state law.

2. Not-For-Profit Operation of the Storefront Collective Dispensary. No Medical Marfjuana Storefrom
Collective Dispensary shall operate for profit. Cash and in-kind contributions, reimbursements, and reasonable
compensation for services provided by Management Members and Collective Members toward the Collective’s acwal
expenses for the growth, cultivation, processing, and provision of Medical Marijuana to gualified patients of the
Coliective shall be allowed, provided that such reimbursements are in strict compliance with the applicable provisions
of the SB 420 Statutes. All such cash and in-kind reimbursement amounts and items shall be fully and properly
documented in the financial and accounting records of the Collective Dispensary in accordance with and as required
by the recordieeping requirements of this Chapter.

3. Cultivation of Medical Marijuana by the Collective. The collective cultivation of medical marijuana
shall be limited to the Collective Members and Management Members. Cultivation of medical marijuana by the
Collective Members and the Management Members shalf ocour exclusively within the boundaries of the counties of
Santa Barbara, Ventura, or San Luis Obigpo and only at the real property identified for such cultivation on the
approved Storefront Collective Dispensary Permit application.

No cuitivation of medical marijuana at any Property where the marijuana will be visible with the un-
aided eye from any public or other private property, nor shali cultivated medical marijuana or dried medical
marijuana be visibie from the building exterior on the Property. No cultivation shall occur at the Property of the
Collective unless the area devoted to the cultivation is secured from public access by means of a locked gate and any
other security measures necessary to prevent unauthorized entry.

4. Distribution of Medical Marijuana Within Santa Barbara Gnly. Distribution of the medical
marijuana coliectively cultivated by some Collective Members to other Collective Members shall occur exclusively
within the boundaries of the city of Santa Barbara and only at the real property identified as the permitted Dispensary
tocation on the approved Storefront Collective Dispensary Permit application.

% Membership Limited to One Collective. Membership in a Collective which operates a Storefront
Collective Dispensary within the Cify shall be limited to one Coliective per quatified patient or primary caregiver.
Each Collective shall also consist only of individuals residing within Santa Barbara County, as the term “principal
residence” 15 defined in the federal Internal Revenue Code,

H. Maintenance of Appropriate Collective Records Regarding Cultivation and Compliance with the SB
420 Statutes.

1. Cultivation Records. Every permitted Storefront Colfective Dispengary shall maintain on-site (i.c., at
the Property designated for the operation of the Storefront Collective Dispensary) the medical marijuana cultivation
records of the Collective. These records shall be signed under penalty of perjury by each Management Metmber
responsible for the cultivation and shall identify the tocation or locations within the counties of Santa Barbara,
Ventura, or San Luis Obispo at which the Collective’s medical marijuana is being cultivated. Such records shall also
record the total number of marijuana plants cultivated or stored at each cultivation location. The Storefront Collective
nspensary shall also maintain an inventory record documenting the dates and amounis of medical marijuana

cultivated or stored at the Dispensary Property, if any, as well as the daily amounts of Medical Marijuana distributed
tfrom the permitted Dispensary.
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2. Membership Records. Every Storefront Collective Dispensary shall matntain full and complete records

of the following membership information: a. the full name, date of birth, residential address, and telephone number(s)
of each Collective Member and Management Member; b. the date each Collective Member and Management Member
joined the Collective; ¢ the exact nature of each Collective Member's and Management Member's participation in
the Collective; and d. the current status of each membey and Management Member as a Qualified Patient or Primary
Caregiver,

3. Fipancial Records. The Collective Dispensary shall alse maintain 4 writien accounting record or ledger
of all cash, receipts, credit card transactions, reimbursements, (including any in-kind contributions), and any and all
reasonable compensation for services provided by the Management Members or other members of the Collective, as
well as records of all operational expenditures and costs incurred by the Storefront Collective Dispensary in
accordance with generally accepted accounting practices and standards typically applicable to business records.

4. Dispensary Record Retention Period. The records required above by subparagraphs (1), (2), and (3) of
this subsection shall be maintained by the Medical Marijuana Colfective Dispensary for a period of three (3} vears

and shalt be made available to the City upon a written request, subject to the authority set forth in Section 28.80.090.
{Ord. 5526, 2010.)

28.80.080  City Access to and Inspection of Required Storefront Collective Dispensary Records.

A duly designated City Police Department or Community Development Depariment representative may enfer and
shall be altowed to inspect the premises of every Storefront Collective Dispensary as well as the financial and
membership records of the Collective required by this Chapter between the hours of eight o'clock (8:00) A.M. and six
o’ clock (6:00) P.M.. or at any appropriate time to ensure compliance and enforcement of the provisions of this
Chapter. except that the inspection and copying of the private medical records of a Collective Member shall be made
avajlable to the Police Department ofify pursuant to a properly executed search wasrant or inspection warrant by a
court of competent jurisdiction, or a court order for the inspection of such records.

It shall be unlawful for any property owner, landlord, lessee, Medical Marijuana Collective Dispensary Member or
Management Metnber or any other person having any responsibility over the operation of the Storefront Collective
Dispensary to refuse to allow, impede, obstruct or interfere with an inspection of the Storefront Collective Dispensary
or the required records thereof, (Ord, 5526, 2010.)

28.80.100  Sale, Distribution, or Exchange of Medical Marijuana with a Non-Medical Marijuana Collective
Member.

A.  Transfers to or from a Non-Collective Member. A Storefront Collective Dispensary, including the
Management Member operating the Dispensary, shall not cause or permit the sale, distribution, or exchange of
medical marijuana or of any edible medical marijuana product to any non-Collective Member or Management
Member. No Storefront Collective Dispensary shall possess medical marijuana that was not collectively cultivated by
its Management Members or members either at the Property designated for the cultivation or at its prior location
atlowed in accordance with this Chapter.

B.  Assistance for Edible Marijuana Products. Sales of edible medical marijuana products may be permitted
at a Storefront Collective Dispensary and an individual or business within the City which assists a Dispensary in
preparing and processing such a product will be deemed by the City as an “individual who provides assistance fo a
qualified patient or person with an identification card, or his or her designated primary caregiver, in administering
medical marijuang to a qualified patient ... as that phrase is used in state Health and Safety Code section
11362 765(bY3). (Ord. 5526, 2010.)

28.80.110  Appeal from Staff Hearing Officer Determination.

A, Appeal 1o the Planning Commission and the City Council. An applicant or any interested party who
disagrees with the Staff Hearing Officer’s decision to issue, issue with conditions, or to deny or revoke a Storefront
Collective Dispensary permit may appeal the Staff Hearing Officer’s decision to the City Planning Commission m
accordance with the appeal provisions of subsection (B) of Santa Barbara Municipal Code section 28.05.020 and,
thereafter, to the City Council by filing an appeal pursuant to the requiremnents of section 1.30.050 of the Mumicipal
Code.

B.  Nofice of Appeal Hearing. Upon the filing of an appeal pursuant to subparagraph (A) above, the
Community Development Direcior or the City Clerk shall provide public notice of the appeal hearing in accordance
with the natice provisions of SBMC Section 28.87.380, (Ord. 5526, 2010.)

28.80.120 Suspension and Revocation by Staff Hearing Officer.

A.  Authority to Suspend or Revoke a Storefront Collective Dispensary Permit. Consistent with Section
28.87.360, any Storeftont Collective Dispensary permit issued under the terms of this Chapter may be suspended or
revoked by the Staff Hearing Officer if it shall appear to that Officer that the Dispensary permittee has violated any of
the requirements of this Chapter, or the Dispensary is befng operated in a manner which violates the operational
requirements or operational plan required by this Chapter, or it is operated in a manner which conflicts with state law.
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B.  Annual Review of Collective Dispensary Operations. The staff of the Community Devejopment
Department and the Police Department are bereby authorized fo conduct an arnnual review of the operation of each
permitted Storefront Collective Dispensary within the City for full compliance with the operational and
recardkeeping requirements of this Chapter, including specifically, annual verification that all persons emploved or
volunteering at the Storefront Collective Dispensary have not been convicted of or on probation for a crime related to
the possession, sale, or distribution of controlled substances. A fee in an amount established by resolution of the City
Council may be established in order to reimburse the City for the time involved in the annual review process. The
staff may initiate a permit suspension or revocation process for any Storefront Collective Dispensary which, upon
completion of an annual review, is found not to be in compliance with the requirements of this Chapter or which is
operaiing in a manner which constitutes a public nuisance.

C. Suspension or Revocation — Written Notice. Except as otherwise provided in this Chapter, no permit shall
be revoked or suspended by the Staff Hearing Officer under the authority of this Chapter until written notice of the
mtent fo consider revocation or suspension of the permit has been served upon a Management Member or the person
fo whom the permit was granted at least ten (10) days prior to the date set for such review hearing. Such revocation or
suspension notice shall state the specific reasons for the proposed suspension or revocation and must have been
provided to the permittee in writing prior to the hearing. Such notice shall contain a brief statement of the grounds to
be relied upon for revoking or suspending such permit. Notice may be given either by personal delivery to the
permittee, or by depositing such notice in the U.S. mail in a sealed envelope, postage prepaid {via regular mail and
return receipt requested), addressed to the person to be notified at his or her address as it appears in his or her
application for a Storefront CoHective Dispensary permit. (Ord. 5526, 2010))

28.80.130  Transfer of Collective Dispensary Permits,

A Permif — Site Specific. A permittee shall not operate a Storefront Collective Dispensary under the suthority
of a Storefront Coliective Dispensary permit at any place other than the address of the Collective Dispensary stated in
the application for the permit. All Coliective Dispensary permits issued by the City pursuant to this chapter shall be
non-transferable to a different location.

B.  Transfer of a Permitted Collective Dispensary. A permittee shall not transfer ownership or control of a
Storefront Collective Dispensary or attempt to transfer a Coliective Dispensary permit to another person unless and
uniii the transferee obfains an amendment to the permit from the Siatf Hearing Officer pursuant to the permitting
requirements of this Chapter stating that the transferee is now the permittee. Such an amendment may be obtained
only if the transferee files an application with the Community Development Depariment in accordance with all
provisions of this Chapter accompanied by the required transfer review application fee.

€. Request for Transfer with 4 Revocation or Suspension Pending. No Storefront Collective Dispensary
permit may be fransferred (and no permission for a transfer may be issued) when the Community Development
Department has notified the permittee in writing that the permit has been or may be suspended or revoked for nog-
compliance with this Chapter and a notice of such suspension or revocation has been pravided.

D.  Transfer without Permission. Any atterpt to transfer a Storefront Collective Dispensary permit either

directly or indirectly in violation of this Chapter is declared void. and the permit shall be deemed revoked.
(Ord. 5526, 2010.)

28.80.140 Medical Marijuana Vending Machines.

No person shall maintain, use, or operate a vending machine which dispenses marijuana to a qualified patient or
primary caregiver unless such machine js located within the interior of a duly permitted Collective Dispensary .
{(Ord. 5526, 2010.)

28.80.150 Business License Tax Liability,
An operator of a Storefront Collective Dispensary shall be required to apply for and obtain a Business Tax
Certificate pursuant to Chapter 5.04 as a prerequisite to obtaining a Storefront Collective Dispensary permit pursuant

to the terms of this Chapter. When and as required by the State Board of Equalization, Storefront Collective
Dispensary transactions shall be subject to sales tax in a manner required by state law. {Ord. 5526, 2010.)
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