II.A.1.

DRAFT

PLANNING COMMISSION MINUTES
November 18, 2010
CALL TO ORDER:
Chair Bartlett called the meeting to order at 1:02 P.M.
I.

ROLL CALL
Chair Bruce Bartlett, Vice-Chair John Jostes, Commissioners Charmaine Jacobs, Mike
Jordan, Stella Larson, Sheila Lodge, and Deborah L. Schwartz.
Commissioner Jacobs arrived at 1:04
Absent: Commissioner John Jostes
STAFF PRESENT:
Danny Kato, Senior Planner
Debra Andaloro, Senior Planner
N. Scott Vincent, Assistant City Attorney
Rob Dayton, Principal Transportation Planner
Steve Foley, Supervising Transportation Planner
Allison De Busk, Project Planner
Melissa Hetrick, Project Planner
Stacey Wilson, Associate Transportation Planner
Chelsey Swanson, Associate Transportation Planner
Kelly Brodison, Assistant Planner
Julie Rodriguez, Planning Commission Secretary

II.

PRELIMINARY MATTERS:
A.

Action on the review of the following Draft Minutes and Resolutions:
1.

Draft Minutes of November 4, 2010

MOTION: Jordan/Schwartz
Approve the minutes as corrected.
This motion carried by the following vote:
Ayes: 5 Noes: 0 Abstain: 1 (Jacobs) Absent: 1 (Jostes)
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B.

Requests for continuances, withdrawals, postponements, or addition of ex-agenda
items.
None.

C.

Announcements and appeals.
None.

D.

Comments from members of the public pertaining to items not on this agenda.
Chair Bartlett opened the public hearing at 1:08 P.M. and, with no one wishing to
speak, closed the hearing.

III.

CONSENT ITEMS:
ACTUAL TIME: 1:08 P.M.
A.

APPLICATION OF JIM DAVIS, ARCHITECT FOR JASON AND ROBYN
OHEARN, 2102 EDGEWATER WAY, APN 041-344-009, E-3/SD-3 ZONES,
SINGLE FAMILY RESIDENCE AND COASTAL ZONES, GENERAL
PLAN DESIGNATION:
RESIDENTIAL 5 UNITS PER ACRE
(MST2010-00136)
The project consists of a proposal for a two-story addition consisting of 438
square feet at the upper-level and 415 square feet at the lower-level, and a 250
square foot upper-level deck. The existing 2,229 square foot two-story singlefamily residence and attached 422 square foot two-car garage are located on a
9,375 square foot lot in the Coastal Zone. The project will abate violations in
ZIR2008-00208 by removing a storage shed and altering and permitting existing
fencing. The proposed total of 3,504 square feet is 99% of the maximum floor to
lot area ratio.
The discretionary application required for this project is a Coastal Development
Permit (CDP2008-00007) to allow the proposed development in the Appealable
Jurisdiction of the City’s Coastal Zone (SBMC §28.44).
Case Planner: Kelly Brodison, Assistant Planner
Email: KBrodison@SantaBarbaraCA.gov

Phone: 805-564-5470, ext. 4531

MOTION: Schwartz/Jacobs
Waive the Staff Report
This motion carried by the following vote:
Ayes: 6 Noes: 0 Abstain: 0 Absent: 1 (Jostes)
Chair Bartlett opened the public hearing at 1:09 P.M. and with no one wishing to
comment closed the public hearing.
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MOTION: Jacobs/Schwartz
Assigned Resolution No. 016-10
Approved the project, making the findings for the Coastal Development Permit as
outlined in the Staff Report, subject to the Conditions of Approval in Exhibit A of
the Staff Report.
This motion carried by the following vote:
Ayes: 6 Noes: 0 Abstain: 0 Absent: 1 (Jostes)
Chair Bartlett announced the ten calendar day appeal period
ACTUAL TIME: 1:21 P.M.
Commissioner Jordan addressed the Commission and commented that he resides
just outside the sphere of influence of the project and, not being in any conflict,
would still participate in the hearing.
B.

APPLICATION OF PETER BECKER, ARCHITECT, FOR RAMIN BRAL,
163 LA JOLLA DRIVE, APN 041-362-004, E-3/SD-3 ZONES, GENERAL
PLAN DESIGNATION: RESIDENTIAL – 5 UNITS PER ACRE (MST200800515)
The proposed project involves a remodel and 911 square foot one-story addition to
an existing one-story single family residence resulting in a 2,135 square foot
residence with an attached 452 square foot two-car garage. The project also includes
permitting a fence located within 50 feet of the top of the coastal bluff, bluff top
landscaping and irrigation, and new patio area. The discretionary applications
required for this project are:
1.

A Coastal Development Permit (CDP2009-00009) to allow the proposed
development in the Appealable Jurisdiction of the City’s Coastal Zone
(SBMC §28.45.009); and

2.

A Modification to allow alterations to the existing structure within the
required interior setback (SBMC §28.92.110).

The Environmental Analyst has determined that the project is exempt from further
environmental review pursuant to the California Environmental Quality Act
Guidelines Section 15301, Existing Facilities.
Case Planner: Allison De Busk, Project Planner
Email: ADebusk@SantaBarbaraCA.gov
Phone: 805-564-5470, ext. 4552
MOTION: Larson/Jacobs
Waive the Staff Report
This motion carried by the following vote:
Ayes: 6 Noes: 0 Abstain: 0 Absent: 1 (Jostes)
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Chair Bartlett opened the public hearing at 1:22 P.M., and with no one wishing to
comment, closed the public hearing.
Phil Suding and Kim True, Landscape Architects, were present to answer any of the
Planning Commission’s landscape questions.
MOTION: Lodge/Schwartz
Assigned Resolution No. 017-10
Approved the Coastal Development Permit and Modification, making the findings
as outlined in the Staff Report, subject to the Conditions of Approval in Exhibit A of
the Staff Report with the following revision to the Conditions of Approval: revise
Condition A.4 to include that the applicant shall make every effort to reduce future
water use by identifying native and drought tolerant plants as a baseline for irrigation
needs in the backyard and maintaining or staying below this baseline with proposed
landscaping in the backyard.
This motion carried by the following vote:
Ayes: 6 Noes: 0 Abstain: 0 Absent: 1 (Jostes)
Chair Bartlett announced the ten calendar day appeal period.
IV.

DISCUSSION ITEM
ACTUAL TIME: 2:00 P.M.
RECUSALS: To avoid any actual or perceived conflict of interest, the following
Commissioners recused themselves from hearing this item:
Commissioner Bartlett recused himself due to his firm being under contract with the
Applicant on another project.
Commissioner Larson recused herself due to her husband working for the Applicant.
Commissioners Bartlett and Larson left the dais at 2:01 P.M. with Commissioner Jacobs
presiding as Chair.
CONSTRUCTION UPDATE FOR VILLA RIVIERA REAL ESTATE COMPANY,
601 E. MICHELTORENA ST., APN 027-270-030, C-O (MEDICAL OFFICE) AND
R-2 (TWO FAMILY RESIDENTIAL) ZONES, GENERAL PLAN DESIGNATION:
MAJOR PUBLIC AND INSTITUTIONAL-MEDICAL CENTER AND
RESIDENTIAL-12 DWELLING UNITS PER ACRE (MST2003-00827)
Six-month construction update on the demolition of the former St. Francis Hospital complex
and construction of 115 residential condominiums on approximately 5.94 acres of the 7.39
acre site (previously referred to as the “Cottage Workforce Housing Project”). The project
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was approved by the Planning Commission on September 21, 2006 (Resolution No. 03906), and by the City Council on December 19, 2006 (Resolution No. 06-103). The City
Council certified the Final Environmental Impact Report (FEIR) for the project on
December 19, 2006 pursuant to the California Environmental Quality Act Guidelines
Sections 15090 and 15091. An addendum to the certified FEIR was prepared pursuant to
California Environmental Quality Act Guidelines Section 15164.
DISCUSSION ITEM - Staff will present a six-month update on the status and
effectiveness of construction related mitigations and monitoring for the Cottage
Workforce Housing Project. No formal action on the project will be taken during this
discussion item.
Case Planner: Allison De Busk, Project Planner
Email: ADebusk@SantaBarbaraCA.gov

Phone: 805-564-5470, ext. 4552

Allison De Busk, Project Planner, gave the Staff presentation.
Ron Biscaro, Cottage Hospital Vice-President, made himself available for answering any of
the Commission’s questions.
Chair Jacobs opened the public hearing at 2:19 P.M., and with no one wishing to speak,
closed the public hearing.
The Commission congratulated Staff and the Cottage Hospital Project Management team on
the management of the project, and see this project as an exemplary role-model in
redevelopment. The Commissioners expressed that given the magnitude of the project and
the 17 monitoring conditions required to be met, the amount of neighborhood concerns has
been relatively small.
V.

ADMINISTRATIVE AGENDA
ACTUAL TIME: 2:26 P.M.
A.

Committee and Liaison Reports.
1.

Staff Hearing Officer Liaison Report
None was given.

2.

Other Committee and Liaison Reports
a.

Commissioner Lodge reported on the Water Commission meeting of
November 8, 2010.

b.

Commissioner Jordan and the Commission wished Commissioner
Jostes a speedy recovery and return.

c.

Commissioner Jacobs and the Commission wished Commissioner
Bartlett and Mayor Schneider a Happy Birthday.
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VII.

DRAFT

Commissioner Jacobs reported on the Highway 101 in Motion
project.

ADJOURNMENT
Chair Jacobs adjourned the meeting at 2:37 P.M.
Submitted by,

__________________________________________
Julie Rodriguez, Planning Commission Secretary

II.A.2.

CITY OF SANTA BARBARA PLANNING COMMISSION
RESOLUTION NO. 016-10
2102 EDGEWATER WAY
COASTAL DEVELOPMENT PERMIT
APPLICATION OF JIM DAVIS, ARCHITECT FOR JASON AND ROBYN OHEARN, 2102
EDGEWATER WAY, APN 041-344-009, E-3/SD-3 ZONES, SINGLE FAMILY RESIDENCE AND
COASTAL ZONES, GENERAL PLAN DESIGNATION: RESIDENTIAL 5 UNITS PER ACRE
(MST2010-00136)
The project consists of a proposal for a two-story addition consisting of 438 square feet at the upper-level and
415 square feet at the lower-level, and a 250 square foot upper-level deck. The existing 2,229 square foot twostory single-family residence and attached 422 square foot two-car garage are located on a 9,375 square foot lot
in the Coastal Zone. The project will abate violations in ZIR2008-00208 by removing a storage shed and
altering and permitting existing fencing. The proposed total of 3,504 square feet is 99% of the maximum floor
to lot area ratio.
The discretionary application required for this project is a Coastal Development Permit (CDP2008-00007) to
allow the proposed development in the Appealable Jurisdiction of the City’s Coastal Zone (SBMC §28.44).
WHEREAS, the Planning Commission has held the required public hearing on the above application,
and the Applicant was present.
WHEREAS, no one appeared to speak in favor of the application, and no one appeared to speak in
opposition thereto, and the following exhibits were presented for the record:
1.

Staff Report with Attachments, November 11, 2010.

2.

Site Plans

3.

Correspondence received in support of the project:

4.

a.

James LeCron, AIA, via email

b.

Art Vasquesz, via email

Correspondence received in opposition to the project:
a.

Paula Westbury, Santa Barbara, CA

NOW, THEREFORE BE IT RESOLVED that the City Planning Commission:
I.

Approved the subject application making the following findings and determinations:
Coastal Development Permit (SBMC §28.44)
The project is consistent with the policies of the California Coastal Act, the City’s Local Coastal Plan,
all implementing guidelines, and applicable provisions of the Code. As discussed in Section VI.C of the
staff report, the residence with its proposed two-story addition is compatible with the existing
neighborhood, would not be visible from the beach, would not impact views from public view corridors,
would not impact public access, and would not contribute to safety or drainage hazards on the site
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II.

including those related to seacliff retreat, and is not located on a coastal bluff or on an archaeologically
sensitive site.
Said approval is subject to the following conditions:
A.

B.

C.

Recorded Conditions Agreement. Prior to the issuance of any Public Works permit or
Building permit for the project on the Real Property, the Owner shall execute a written
instrument, which shall be reviewed as to form and content by the City Attorney, Community
Development Director and Public Works Director, recorded in the Office of the County
Recorder, and shall include the following:
1.

Approved Development. The development of the Real Property approved by the
Planning Commission on November 18, 2010, is limited to a two-story addition of 853
square feet. The project will result in a 3,504 square foot two story, single family
residence and the improvements shown on the plans signed by the chairman of the
Planning Commission on said date and on file at the City of Santa Barbara.

2.

Uninterrupted Water Flow. The Owner shall provide for the uninterrupted flow of
water onto the Real Property including, but not limited to, swales, natural watercourses,
conduits and any access road, as appropriate.

3.

Recreational Vehicle Storage Limitation. No recreational vehicles, boats, or trailers
shall be stored on the Real Property unless enclosed or concealed from view as approved
by the Single Family Design Board (SFDB).

4.

Landscape Plan Compliance. The Owner shall comply with the Landscape Plan
approved by the Single Family Design Board (SFDB). Such plan shall not be modified
unless prior written approval is obtained from the (SFDB). The landscaping on the Real
Property shall be provided and maintained in accordance with said landscape plan. If
said landscaping is removed for any reason without approval by the SFDB), the owner is
responsible for its immediate replacement.

Public Works Requirements Prior to Building Permit Issuance. The Owner shall submit the
following, or evidence of completion of the following to the Public Works Department for
review and approval, prior to the issuance of a Building Permit for the project.
1.

Water Rights Assignment Agreement. The Owner shall assign to the City of Santa
Barbara the exclusive right to extract ground water from under the Real Property in an
“Agreement Assigning Water Extraction Rights.” Engineering Division Staff will
prepare said agreement for the Owner’s signature.

2.

Removal or Relocation of Public Facilities. Removal or relocation of any public
utilities or structures must be performed by the Owner or by the person or persons having
ownership of control thereof.

Community Development Requirements with Building or Public Works Permit
Application. The following shall be submitted with the application for any Building or Public
Works permit and finalized prior to Building or Public Works Permit issuance:
1.

Zoning Compliance Declaration. The Owner shall file a Zoning Compliance
Declaration to assure that the residence shall remain a single family residence.

PLANNING COMMISSION RESOLUTION NO. 016–10
2102 EDGEWATER WAY
NOVEMBER 18, 2010
PAGE 3
D.

Building Permit Plan Requirements. The following requirements/notes shall be incorporated
into the construction plans submitted to the Building and Safety Division for Building permits.
1.

Design Review Requirements. Plans shall show all design, landscape and tree
protection elements, as approved by the Single Family Design Board.

2.

Conditions on Plans/Signatures. The final Planning Commission Resolution shall be
provided on a full size drawing sheet as part of the drawing sets. Each condition shall
have a sheet and/or note reference to verify condition compliance. If the condition relates
to a document submittal, indicate the status of the submittal (e.g., Archaeologist contract
submitted to Community Development Department for review). A statement shall also
be placed on the above sheet as follows: The undersigned have read and understand the
above conditions, and agree to abide by any and all conditions which is their usual and
customary responsibility to perform, and which are within their authority to perform.
Signed:
___________________________________________________________________
Property Owner
Date
___________________________________________________________________
Contractor
Date
License No.
___________________________________________________________________
Architect
Date
License No.
___________________________________________________________________
Engineer
Date
License No.

E.

Construction Implementation Requirements. All of these construction requirements shall be
carried out in the field by the Owner and/or Contractor for the duration of the project
construction.
1.

Construction Hours. Construction (including preparation for construction work) is
prohibited Monday through Friday before 7:00 a.m. and after 5:00 p.m., and all day on
Saturdays, Sundays and holidays observed by the City of Santa Barbara, as shown below:
(look at longer or shorter hours and Saturday construction, depending on project location)
New Year’s Day
Martin Luther King‘s Birthday
Presidents’ Day
Cesar Chavez Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Following Thanksgiving Day
Christmas Day

January 1st*
3rd Monday in January
3rd Monday in February
March 31st
Last Monday in May
July 4th*
1st Monday in September
4th Thursday in November
Friday following Thanksgiving Day
December 25th*

*When a holiday falls on a Saturday or Sunday, the preceding Friday or following
Monday, respectively, shall be observed as a legal holiday.
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When, based on required construction type or other appropriate reasons, it is necessary to
do work outside the allowed construction hours, contractor shall contact the Chief of
Building and Safety to request a waiver from the above construction hours, using the
procedure outlined in Santa Barbara Municipal Code §9.16.015 Construction Work at
Night. Contractor shall notify all residents within 300 feet of the parcel of intent to carry
out night construction a minimum of 48 hours prior to said construction. Said
notification shall include what the work includes, the reason for the work, the duration of
the proposed work and a contact number that is answered by a person, not a machine.
2.

3.

4.

Construction Parking/Storage/Staging.
provided as follows:

Construction parking and storage shall be

a.

During construction, free parking spaces for construction workers and
construction shall be provided on-site or off-site in a location subject to the
approval of the Public Works Director. Construction workers are prohibited from
parking within the public right-of-way, except as outlined in subparagraph b.
below.

b.

Parking in the public right of way is permitted as posted by Municipal Code, as
reasonably allowed for in the 2006 Greenbook (or latest reference), and with a
Public Works permit in restricted parking zones. No more than three (3)
individual parking permits without extensions may be issued for the life of the
project.

c.

Storage or staging of construction materials and equipment within the public
right-of-way shall not be permitted, unless approved by the Transportation
Manager.

Water Sprinkling During Grading. The following dust control measures shall be
required, and shall be accomplished using recycled water whenever the Public Works
Director determines that it is reasonably available:
a.

Site grading and transportation of fill materials.

b.

Regular water sprinkling; during clearing, grading, earth moving or excavation.

c.

Sufficient quantities of water, through use of either water trucks or sprinkler
systems, shall be applied on-site to prevent dust from leaving the site.

d.

Each day, after construction activities cease, the entire area of disturbed soil shall
be sufficiently moistened to create a crust.

e.

Throughout construction, water trucks or sprinkler systems shall also be used to
keep all areas of vehicle movement on-site damp enough to prevent dust raised
from leaving the site. At a minimum, this will include wetting down such areas in
the late morning and after work is completed for the day. Increased watering
frequency will be required whenever the wind speed exceeds 15 mph.

Expeditious Paving. All roadways, driveways, sidewalks, etc., shall be paved as soon as
possible. Additionally, building pads shall be laid as soon as possible after grading
unless seeding or soil binders are used, as directed by the Building Inspector.
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5.

Gravel Pads. Gravel pads shall be installed at all access points to the project site to
prevent tracking of mud on to public roads.

6.

Street Sweeping. The property frontage and adjacent property frontages, and parking
and staging areas at the construction site shall be swept daily to decrease sediment
transport to the public storm drain system and dust.

7.

Construction Best Management Practices (BMPs). Construction activities shall
address water quality through the use of BMPs, as approved by the Building and Safety
Division.

8.

Construction Equipment Maintenance. All construction equipment, including trucks,
shall be professionally maintained and fitted with standard manufacturers’ muffler and
silencing devices.

9.

Unanticipated Archaeological Resources Contractor Notification. Prior to the start of
any vegetation or paving removal, demolition, trenching or grading, contractors and
construction personnel shall be alerted to the possibility of uncovering unanticipated
subsurface archaeological features or artifacts associated with past human occupation of
the parcel. If such archaeological resources are encountered or suspected, work shall be
halted immediately, the City Environmental Analyst shall be notified and the applicant
shall retain an archaeologist from the most current City Qualified Archaeologists List.
The latter shall be employed to assess the nature, extent and significance of any
discoveries and to develop appropriate management recommendations for archaeological
resource treatment, which may include, but are not limited to, redirection of grading
and/or excavation activities, consultation and/or monitoring with a Barbareño Chumash
representative from the most current City qualified Barbareño Chumash Site Monitors
List, etc.
If the discovery consists of possible human remains, the Santa Barbara County Coroner
shall be contacted immediately. If the Coroner determines that the remains are Native
American, the Coroner shall contact the California Native American Heritage
Commission. A Barbareño Chumash representative from the most current City Qualified
Barbareño Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the
Environmental Analyst grants authorization.
If the discovery consists of possible prehistoric or Native American artifacts or materials,
a Barbareño Chumash representative from the most current City Qualified Barbareño
Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the
Environmental Analyst grants authorization.

F.

Prior to Certificate of Occupancy. Prior to issuance of the Certificate of Occupancy, the
Owner of the Real Property shall complete the following:
1.

Repair Damaged Public Improvements. Repair any damaged public improvements
(curbs, gutters, sidewalks, roadways, etc.) subject to the review and approval of the
Public Works Department per SBMC §22.60.090. Where tree roots are the cause of the
damage, the roots shall be pruned under the direction of a qualified arborist.

PLANNING COMMISSION RESOLUTION NO. 016–10
2102 EDGEWATER WAY
NOVEMBER 18, 2010
PAGE 6
G.

Litigation Indemnification Agreement. In the event the Planning Commission approval of the
Project is appealed to the City Council, Applicant/Owner hereby agrees to defend the City, its
officers, employees, agents, consultants and independent contractors (“City’s Agents”) from any
third party legal challenge to the City Council’s denial of the appeal and approval of the Project,
including, but not limited to, challenges filed pursuant to the California Environmental Quality
Act (collectively “Claims”). Applicant/Owner further agrees to indemnify and hold harmless the
City and the City’s Agents from any award of attorney fees or court costs made in connection
with any Claim.
Applicant/Owner shall execute a written agreement, in a form approved by the City Attorney,
evidencing the foregoing commitments of defense and indemnification within thirty (30) days of
the City Council denial of the appeal and approval of the Project. These commitments of
defense and indemnification are material conditions of the approval of the Project. If
Applicant/Owner fails to execute the required defense and indemnification agreement within the
time allotted, the Project approval shall become null and void absent subsequent acceptance of
the agreement by the City, which acceptance shall be within the City’s sole and absolute
discretion. Nothing contained in this condition shall prevent the City or the City’s Agents from
independently defending any Claim. If the City or the City’s Agents decide to independently
defend a Claim, the City and the City’s Agents shall bear their own attorney fees, expenses, and
costs of that independent defense.

NOTICE OF COASTAL DEVELOPMENT PERMIT TIME LIMITS:
Pursuant to Section 28.44.230 of the Santa Barbara Municipal Code, work on the approved development
shall commence within two years of the final action on the application, unless a different time is
specified in the Coastal Development Permit. Up to three (3) one-year extensions may be granted by the
Community Development Director in accordance with the procedures specified in Subsection
28.44.230.B of the Santa Barbara Municipal Code.

This motion was passed and adopted on the 18th day of November, 2010 by the Planning Commission
of the City of Santa Barbara, by the following vote:
AYES: 6

NOES: 0

ABSTAIN: 0

ABSENT: 1 (Jostes)
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I hereby certify that this Resolution correctly reflects the action taken by the city of Santa Barbara
Planning Commission at its meeting of the above date.

_______________________________________________
Julie Rodriguez, Planning Commission Secretary

____________________________
Date

PLEASE BE ADVISED:
THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY COUNCIL
WITHIN TEN (10) CALENDAR DAYS AFTER THE DATE THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION.

II.A.3.

CITY OF SANTA BARBARA PLANNING COMMISSION
RESOLUTION NO. 017-10
163 LA JOLLA DRIVE
COASTAL DEVELOPMENT PERMIT, SETBACK MODIFICATION
NOVEMBER 18, 2010
APPLICATION OF PETER BECKER, ARCHITECT, FOR RAMIN BRAL, 163 LA JOLLA DRIVE,
APN 041-362-004, E-3/SD-3 ZONES, GENERAL PLAN DESIGNATION: RESIDENTIAL – 5 UNITS
PER ACRE (MST2008-00515)
The proposed project involves a remodel and 911 square foot one-story addition to an existing one-story single
family residence resulting in a 2,135 square foot residence with an attached 452 square foot two-car garage.
The project also includes permitting a fence located within 50 feet of the top of the coastal bluff, bluff top
landscaping and irrigation, and new patio area. The discretionary applications required for this project are:
1.

A Coastal Development Permit (CDP2009-00009) to allow the proposed development in the Appealable
Jurisdiction of the City’s Coastal Zone (SBMC §28.44.060); and

2.

A Modification to allow alterations to the existing structure within the required interior setback (SBMC
§28.92.110).

The Environmental Analyst has determined that the project is exempt from further environmental review
pursuant to the California Environmental Quality Act Guidelines Section 15301, Existing Facilities.
WHEREAS, the Planning Commission has held the required public hearing on the above application,
and the Applicant was present.
WHEREAS, no one appeared to speak in favor of the application, and no one appeared to speak in
opposition thereto, and the following exhibits were presented for the record:
1.

Staff Report with Attachments, November 11, 2010.

2.

Site Plans

3.

Correspondence received in opposition to the project or with concerns:
a.

Karen Buchanan, via email

b.

Felicia Kashevaroff , via e-mail

c.

Paula Westbury, Santa Barbara, CA

NOW, THEREFORE BE IT RESOLVED that the City Planning Commission:
I.

Approved the subject application making the following findings and determinations:
A.

Modification (SBMC §28.92.110.A.2)
The Modification to allow alterations to the existing building within the interior setback is
consistent with the purposes and intent of the Zoning Ordinance and is necessary to secure an
appropriate improvement on the lot. The existing residence encroaches one foot into the
required interior setback and the project would maintain that encroachment and change windows
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within that portion of the building. The proposed alterations will allow an architectural upgrade
to the existing residence without intensification of use or impacts to the adjacent neighbors, as
described in Section VI.A. above.
B.

Coastal Development Permit (SBMC §28.44.150)
The project is consistent with the policies of the California Coastal Act, the City’s Local Coastal
Plan, all implementing guidelines, and applicable provisions of the Code because the addition is
compatible with the existing neighborhood, would not be visible from the beach or impact views
from public view corridors, would not impact public access, would not contribute to safety or
drainage hazards on the site, including those related to seacliff retreat, and is not located on an
archaeologically sensitive site. Refer to Section VI.C of the staff report for a complete
discussion of these issues.

II.

Said approval is subject to the following conditions:
A.

Design Review. The project is subject to the review and approval of the Single Family Design
Board (SFDB). SFDB shall not grant preliminary approval of the project until the following
Planning Commission land use conditions have been satisfied.
1.

Tree Removal and Replacement. All trees removed, except fruit trees and street trees
approved for removal without replacement by the Parks Department, shall be replaced
on-site on a one-for-one basis with minimum 15 gallon size tree(s) of an appropriate
species or like species, in order to maintain the site’s visual appearance and reduce
impacts resulting from the loss of trees.

2.

Tree Protection Measures. The landscape plan shall include the following tree
protection measure, intended to minimize impacts on trees:
a.

3.

Appropriate Plants on Bluff. Special attention shall be paid to the appropriateness of
the existing and proposed plant material on the bluff and sloped areas. All existing
succulent plants that add weight to the bluff and/or contribute to erosion shall be removed
in a manner that does not disturb the root system and replaced with appropriate plant
material in a manner that does not increase the rate of erosion.

4.

Irrigation System. The irrigation system shall be designed and maintained with the
most current technology to prevent a system failure, and watering of vegetation on the
bluff edge shall be kept to the minimum necessary for plant survival.
a.

5.

B.

Landscaping Under Trees. Landscaping under the tree(s) shall be compatible
with the preservation of the tree(s).

Reduction of Future Water Use. Identify native and drought tolerant plants as a
baseline for irrigation needs and design landscaping to maintain or reduce this
baseline level in the backyard.

Screened Check Valve/Backflow. The check valve or anti-backflow devices for fire
sprinkler and/or irrigation systems shall be provided in a location screened from public
view or included in the exterior wall of the building.

Recorded Conditions Agreement. Prior to the issuance of any Public Works permit or
Building permit for the project on the Real Property, the Owner shall execute a written
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instrument, which shall be reviewed as to form and content by the City Attorney, Community
Development Director and Public Works Director, recorded in the Office of the County
Recorder, and shall include the following:
1.

Approved Development. The development of the Real Property approved by the
Planning Commission on November 18, 2010 is limited to a remodel and addition to an
existing single-family residence resulting in a 2,135 net square foot one-story singlefamily residence with an attached 479 square foot two-car garage, permitting of an
altered as-built fence located within 50 feet of the top of a coastal bluff, new landscaping
and irrigation, new patio area and the improvements shown on the plan set signed by the
chairman of the Planning Commission on said date and on file at the City of Santa
Barbara.

2.

Uninterrupted Water Flow. The Owner shall provide for the uninterrupted flow of
water onto the Real Property including, but not limited to, swales, natural watercourses,
conduits and any access road, as appropriate.

3.

Recreational Vehicle Storage Limitation. No recreational vehicles, boats, or trailers
shall be stored on the Real Property unless enclosed or concealed from view as approved
by the Single Family Design Board (SFDB).

4.

Landscape Plan Compliance. The Owner shall comply with the Landscape Plan
approved by the Single Family Design Board (SFDB). Such plan shall not be modified
unless prior written approval is obtained from the SFDB. The landscaping on the Real
Property shall be provided and maintained in accordance with said landscape plan. If
said landscaping is removed for any reason without approval by the SFDB, the owner is
responsible for its immediate replacement.

5.

Storm Water Pollution Control and Drainage Systems Maintenance. Owner shall
maintain the drainage system and storm water pollution control devices intended to
intercept siltation and other potential pollutants (including, but not limited to,
hydrocarbons, fecal bacteria, herbicides, fertilizers, etc. ) in a functioning state (and in
accordance with the Operations and Maintenance Procedure Plan prepared in accordance
with the Storm Water Management Plan BMP Guidance Manual). Should any of the
project’s surface or subsurface drainage structures or storm water pollution control
methods fail to capture, infiltrate, and/or treat water, or result in increased erosion, the
Owner shall be responsible for any necessary repairs to the system and restoration of the
eroded area. Should repairs or restoration become necessary, prior to the commencement
of such repair or restoration work, the applicant shall submit a repair and restoration plan
to the Community Development Director to determine if an amendment or a new
Building Permit and Coastal Development Permit is required to authorize such work.
The Owner is responsible for the adequacy of any project-related drainage facilities and
for the continued maintenance thereof in a manner that will preclude any hazard to life,
health, or damage to the Real Property or any adjoining property.

6.

Coastal Bluff Liability Limitation. The Owner understands and is advised that the site
may be subject to extraordinary hazards from waves during storms and erosion, retreat,
settlement, or subsidence and assumes liability for such hazards. The Owner
unconditionally waives any present, future, and unforeseen claims of liability on the part
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of the City arising from the aforementioned or other natural hazards and relating to this
permit approval, as a condition of this approval. Further, the Owner agrees to indemnify
and hold harmless the City and its employees for any alleged or proven acts or omissions
and related cost of defense, related to the City's approval of this permit and arising from
the aforementioned or other natural hazards whether such claims should be stated by the
Owner's successor-in-interest or third parties.
C.

D.

Public Works Requirements Prior to Building Permit Issuance. The Owner shall submit the
following, or evidence of completion of the following, to the Public Works Department for
review and approval, prior to the issuance of a Building Permit for the project.
1.

Water Rights Assignment Agreement. The Owner shall assign to the City of Santa
Barbara the exclusive right to extract ground water from under the Real Property in an
Agreement Assigning Water Extraction Rights. Engineering Division Staff will prepare
said agreement for the Owner’s signature.

2.

Drainage Calculations. The Owner shall submit drainage calculations prepared by a
registered civil engineer or licensed architect demonstrating that the new development
will not increase runoff amounts above existing conditions for a 25-year storm event.
Any increase in runoff shall be retained on-site.

3.

Drainage and Water Quality. Project drainage shall be designed, installed, and
maintained such that stormwater runoff from the first inch of rain from any storm event
shall be retained and treated onsite in accordance with the City’s NPDES Storm Water
Management Permit. Runoff should be directed into a passive water treatment method
such as a bioswale, landscape feature (planter beds and/or lawns), infiltration trench, etc.
Project plans for grading, drainage, stormwater treatment methods, and project
development, shall be subject to review and approval by City Building Division and
Public Works Department. Sufficient engineered design and adequate measures shall be
employed to ensure that no significant construction-related or long-term effects from
increased runoff, erosion and sedimentation, urban water pollutants, or groundwater
pollutants would result from the project. The Owner shall maintain the drainage system
and storm water pollution control methods in a functioning state.

4.

La Jolla Drive Public Improvements. The Owner shall submit building plans for
construction of improvements along the property frontage on La Jolla Drive. As
determined by the Public Works Department, the improvements shall include the
following: driveway apron modified to meet Title 24 requirements, curb & gutter to
replace existing driveway to be removed, public drainage improvements with supporting
drainage calculations to determine the number of Type B curb drain outlets required,
connection to City water and sewer mains, preserve and/or reset survey monuments and
contractor stamps, and provide adequate positive drainage from site. Any work in the
public right-of-way requires a Public Works Permit.

5.

Approved Public Improvement Plans and Concurrent Issuance of Public Works
Permit. Upon acceptance of the approved public improvement plans, a Public Works
permit shall be issued concurrently with a Building permit.

Building Permit Plan Requirements. The following requirements/notes shall be incorporated
into the construction plans submitted to the Building and Safety Division for Building permits.
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1.

Design Review Requirements. Plans shall show all design, landscape and tree
protection elements, as approved by the Single Family Design Board, outlined in Section
A above.

2.

Grading Plan Requirement for Archaeological Resources. The following information
shall be printed on the grading plans:
If archaeological resources are encountered or suspected, work shall be halted or
redirected immediately and the Planning Division shall be notified. The archaeologist
shall assess the nature, extent, and significance of any discoveries and develop
appropriate management recommendations for archaeological resource treatment, which
may include, but are not limited to, redirection of grading and/or excavation activities,
consultation and/or monitoring with a Barbareño Chumash representative from the most
current City Qualified Barbareño Chumash Site Monitors List, etc.
If the discovery consists of possible human remains, the Santa Barbara County Coroner
shall be contacted immediately. If the Coroner determines that the remains are Native
American, the Coroner shall contact the California Native American Heritage
Commission. A Barbareño Chumash representative from the most current City Qualified
Barbareño Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the Planning
Division grants authorization.
If the discovery consists of possible prehistoric or Native American artifacts or materials,
a Barbareño Chumash representative from the most current City Qualified Barbareño
Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the Planning
Division grants authorization.

3.

Conditions on Plans/Signatures. The final Planning Commission Resolution shall be
provided on a full size drawing sheet as part of the drawing sets. A statement shall also
be placed on the above sheet as follows: The undersigned have read and understand the
above conditions, and agree to abide by any and all conditions which is their usual and
customary responsibility to perform, and which are within their authority to perform.
Signed:
___________________________________________________________________
Property Owner
Date
___________________________________________________________________
Contractor
Date
License No.
___________________________________________________________________
Architect
Date
License No.
___________________________________________________________________
Engineer
Date
License No.

E.

Construction Implementation Requirements. All of these construction requirements shall be
carried out in the field by the Owner and/or Contractor for the duration of the project
construction.
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1.

Construction Hours. Construction (including preparation for construction work) is
prohibited Monday through Friday before 7:00 a.m. and after 5:00 p.m., and all day on
Sundays and holidays observed by the City of Santa Barbara, as shown below:
New Year’s Day
Martin Luther King‘s Birthday
Presidents’ Day
Cesar Chavez Day
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Following Thanksgiving Day
Christmas Day

January 1st*
3rd Monday in January
3rd Monday in February
March 31st*
Last Monday in May
July 4th*
1st Monday in September
4th Thursday in November
Friday following Thanksgiving Day
December 25th*

*When a holiday falls on a Saturday or Sunday, the preceding Friday or following
Monday, respectively, shall be observed as a legal holiday.
2.

Construction Storage/Staging. Storage or staging of construction materials and
equipment within the public right-of-way shall not be permitted, unless approved by the
Transportation Manager.

3.

Water Sprinkling During Grading. The following dust control measures shall be
required, and shall be accomplished using recycled water whenever the Public Works
Director determines that it is reasonably available:
a.

Site grading and transportation of fill materials.

b.

Regular water sprinkling; during clearing, grading, earth moving or excavation.

c.

Sufficient quantities of water, through use of either water trucks or sprinkler
systems, shall be applied on-site to prevent dust from leaving the site.

d.

Each day, after construction activities cease, the entire area of disturbed soil shall
be sufficiently moistened to create a crust.

e.

Throughout construction, water trucks or sprinkler systems shall also be used to
keep all areas of vehicle movement on-site damp enough to prevent dust raised
from leaving the site. At a minimum, this will include wetting down such areas in
the late morning and after work is completed for the day. Increased watering
frequency will be required whenever the wind speed exceeds 15 mph.

4.

Street Sweeping. The property frontage and adjacent property frontages shall be swept
daily to decrease sediment transport to the public storm drain system and dust.

5.

Tree Protection. All trees not indicated for removal on the site plan shall be preserved,
protected, and maintained as follows:
a.

Grading Notes. Notes on the grading plan that specify the following:
(1)

No grading shall occur within three feet of the driplines of the existing
tree(s).
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6.

(2)

All excavation within the dripline of the tree(s) shall be done with hand
tools.

(3)

Any roots encountered shall be cleanly cut and sealed with a tree-seal
compound.

(4)

No heavy equipment, storage of materials or parking shall take place
under the dripline of the tree(s).

(5)

Any root pruning and trimming shall be done under the direction of a
qualified Arborist.

(6)

All trees within 25 feet of proposed construction activity shall be fenced
three feet outside the dripline for protection.

Unanticipated Archaeological Resources Contractor Notification. Prior to the start of
any vegetation or paving removal, demolition, trenching or grading, contractors and
construction personnel shall be alerted to the possibility of uncovering unanticipated
subsurface archaeological features or artifacts associated with past human occupation of
the parcel. If such archaeological resources are encountered or suspected, work shall be
halted immediately, the City Environmental Analyst shall be notified and the applicant
shall retain an archaeologist from the most current City Qualified Archaeologists List.
The latter shall be employed to assess the nature, extent and significance of any
discoveries and to develop appropriate management recommendations for archaeological
resource treatment, which may include, but are not limited to, redirection of grading
and/or excavation activities, consultation and/or monitoring with a Barbareño Chumash
representative from the most current City qualified Barbareño Chumash Site Monitors
List, etc.
If the discovery consists of possible human remains, the Santa Barbara County Coroner
shall be contacted immediately. If the Coroner determines that the remains are Native
American, the Coroner shall contact the California Native American Heritage
Commission. A Barbareño Chumash representative from the most current City Qualified
Barbareño Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the
Environmental Analyst grants authorization.
If the discovery consists of possible prehistoric or Native American artifacts or materials,
a Barbareño Chumash representative from the most current City Qualified Barbareño
Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the
Environmental Analyst grants authorization.

F.

Prior to Certificate of Occupancy. Prior to issuance of the Certificate of Occupancy, the
Owner of the Real Property shall complete the following:
1.

Repair Damaged Public Improvements. Repair any damaged public improvements
(curbs, gutters, sidewalks, roadways, etc.) subject to the review and approval of the
Public Works Department per SBMC §22.60.090. Where tree roots are the cause of the
damage, the roots shall be pruned under the direction of a qualified arborist.
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G.

2.

Complete Public Improvements.
Public improvements, as shown in the
improvement/building plans, including utility service undergrounding.

3.

Cross-Connection Inspection. The Owner shall request a cross connection inspection
by the Public Works Water Reclamation/Cross Connection Specialist if installing a pool,
spa or solar panels.

Litigation Indemnification Agreement. In the event the Planning Commission approval of the
Project is appealed to the City Council, Applicant/Owner hereby agrees to defend the City, its
officers, employees, agents, consultants and independent contractors (“City’s Agents”) from any
third party legal challenge to the City Council’s denial of the appeal and approval of the Project,
including, but not limited to, challenges filed pursuant to the California Environmental Quality
Act (collectively “Claims”). Applicant/Owner further agrees to indemnify and hold harmless the
City and the City’s Agents from any award of attorney fees or court costs made in connection
with any Claim.
Applicant/Owner shall execute a written agreement, in a form approved by the City Attorney,
evidencing the foregoing commitments of defense and indemnification within thirty (30) days of
being notified of a lawsuit regarding the Project. These commitments of defense and
indemnification are material conditions of the approval of the Project. If Applicant/Owner fails
to execute the required defense and indemnification agreement within the time allotted, the
Project approval shall become null and void absent subsequent acceptance of the agreement by
the City, which acceptance shall be within the City’s sole and absolute discretion. Nothing
contained in this condition shall prevent the City or the City’s Agents from independently
defending any Claim. If the City or the City’s Agents decide to independently defend a Claim,
the City and the City’s Agents shall bear their own attorney fees, expenses, and costs of that
independent defense.

NOTICE OF APPROVAL TIME LIMITS:
The Planning Commission's action approving the Modification shall terminate two (2) years from the
date of the approval, per Santa Barbara Municipal Code §28.87.360, unless:
1.

An extension is granted by the Community Development Director prior to the expiration of the
approval; or

2.

A Building permit for the use authorized by the approval is issued within and the construction
authorized by the permit is being diligently pursued to completion and issuance of a Certificate
of Occupancy.

3.

The approval has not been discontinued, abandoned or unused for a period of six months
following the earlier of (a) an Issuance of a Certificate of Occupancy for the use, or (b) two (2)
years from granting the approval.

If multiple discretionary applications are approved for the same project, the expiration date of all
discretionary approvals shall correspond with the longest expiration date specified by any of the
discretionary applications, unless such extension would conflict with state or federal law. The
expiration date of all approvals shall be measured from date of the final action of the City on the
application, unless otherwise specified by state or federal law.
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NOTICE OF COASTAL DEVELOPMENT PERMIT TIME LIMITS:
Pursuant to Section 28.44.230 of the Santa Barbara Municipal Code, work on the approved development
shall commence within two years of the final action on the application, unless a different time is
specified in the Coastal Development Permit. Up to three (3) one-year extensions may be granted by the
Community Development Director in accordance with the procedures specified in Subsection
28.44.230.B of the Santa Barbara Municipal Code.

This motion was passed and adopted on the 18th day of November, 2010 by the Planning Commission
of the City of Santa Barbara, by the following vote:
AYES: 6

NOES: 0

ABSTAIN: 0

ABSENT: 1 (Jostse)

I hereby certify that this Resolution correctly reflects the action taken by the city of Santa Barbara
Planning Commission at its meeting of the above date.

_______________________________________________
Julie Rodriguez, Planning Commission Secretary

____________________________
Date

PLEASE BE ADVISED:
THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY COUNCIL
WITHIN TEN (10) CALENDAR DAYS AFTER THE DATE THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION.

