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City of Santa Barbara
Planning Division

PLANNING COMMISSION MINUTES

April 16, 2009 _

CALL TO ORDER;:
Chair Larson called the meeting to order at 1:05 P.M.

ROLIL CALL:

Present: & y ER

Chair Stella Larson
Vice-Chair Addison S. Thompson
Commissioners Charmaine Jacobs, Tolm Jostes, Sheila Lodge, and Harwood A. White, Jr.

Absent:
Commissioner Bruce Bartlett

STAFF PRESENT:

Danny Kato, Senior Planner

N. Scott Vincent, Assistant-City Attorney

Rob Dayton, Principal T ransporlauon Planner
Steve Foley, Supervising Transportation Pla:ﬂner
Kelly Brodison, Assistant Planner .

Suzanne Johnston Assistant Planner -
Julie Rodriguez, Planmng Comnnssmn bucretary

PRELIMINARY MATTERS- :

A, Requesta for contmuance% mthdrawa!s postponements, or addition of ex-agenda
items. o :
None.

B. Announcements and appeals.

None,

3.a.
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C. Comments from members of the public pertaining to items not on this agenda.

Chair Larson opened the public hearing at 1:06 P.M. and, with no one wishing to
speak, closed the hearing.

. NEWITEMS:

ACTUAL TIME: 1:08 .M.

A. APPLICATION OF PETE EHLEN, AGENT FOR MARK EDWARDS,

124 LOS AGUAJES AVENUE, APN 033-041-007, MULTEFAMILY
RESIDENTIAL/ COASTAL, OVERLAY ZONES, GENERAL PLAN
DESIGNATION: HOTEL AND RESIDENTIAL (MST2004-00725)
The Planning Commission will review two project alternatives. Project alternative 1
consists of the demolition of an existing 884 square foot, single-family residence and
440 square foot detached garage, and 'the construction of three new residential
condominium units in the Appeala;}:&e Jurisdiction of the Coastal Zone. The
proposed structure would be three stories with a maximum building height of 30° 27
consisting of 4,049 squere feet of residential floor area above 1,172 square feet of
garage floor area on a 6,000 square foot lot located adjacent to Mission Creek. The
project includes two two-car garages and a one-car garage on the first floor. and a
two-bedroom unit and two one-bedroom units. The proposed project proposes 25
cubic yards of cut and 135 cubic vards of fill .outside the main building footprint.
Grading under the main building footprint’ would involve 110 cubic yards of cut.
The project also includes landscaping changes, bioswales and retention basin
adjacent to the proposed residences. Project-alternative 2 is a slightly larger three-
story, three-unit project that has a portion of the second and third stories projecting
into the Mission Creek Developmcnt Limitation area. Alternative 2 was previously
reviewed by the Planning Comrmss}on on chembu‘ 2, 2006,

The discretionary apphcatmns reqmled for this project are:

L. A Coastal Development Permzt {(CDP2005-00021) to develop a three unit
remdenﬁal condommmm pro;ect located in the Appealable Jurisdiction of

2. :A MOd]ﬁC&thl’l to allow the building to encroach into the front setback
(SBMC §28 21.060 and §28.92.110.A.2),

3. A Modlﬁcatwn te_gl}_gw the building to encroach into the interior setback
to the east (SBMC §28.21.060 and §28.92.110.A.2);

4. A Modification to allow the building to encroach into the other interior
setback to the west. (SBMC §28.21.060 and §28.92.110.A.2); and

3. A Tentative Subdivision Map for a one-lot subdivision to create three (3)

residential condominium units (SBMC 27.07 and 27.13).




Planning Commission Minutes _ DRAFT
April 16, 2009
Page 3

The Planning Commission will consider approval of the Mitigated Negative
Declaration prepared for the project pursuant to the California Environmental
Quality Act Guidelines Section 15074.

Case Planner: Suzanne Johnston, Assistant Planner
Email: SJohnston@SantaBarbaraCA.gov

Suzanne Johnston, Assistant Planner, gave the Staff presentation.

Mark Edwards, Owner, gave the apphcant prescntatlon joined by Pete Ehlen,
Architect, 5

Chair Larson opened the public hearing at 1:30.P.M.

'The following people spoke in %upport of the project:
1. Rich Untermann

The following people spoke in opposition o the ﬁfqiect or with concerns:

L. Maureen M. Masson, Pearl Chase Society, read” and submitted written
comments stating the project is inconsistent with the area being considered
as the West Beach Historic District.

2, Kellam de Forest felt that the project. was masswc and the style was not
consistent with the neighborhood. 5

3. Robert Maxim feels that the pro;ect is an anomaly of extreme variance to
existing surroundings in the netg,hborhood and submitted written comments.

4. Merced Villegas lives across the street and feels the project is too high and
would create'more traﬁic on Los Aguajes Street where parking is limited.

5. Marlene Belfone agrees with Mr. Maxim and Ms. Villegas and believes the

project is too large for netghborhood
With no one el%e mshmg to ‘speak the pubhc hearing was closed at 1:45 P.M.

Mr. Ehlan clarlﬁcd the Apphcant s request for approval of Alternative 2, the original
proposal whcreas Staff ncommmdc,d Alternative 1.

Staff clarified the Planning Cormmqsmn s questions about the differences in front
and rear setbacks as related fo flood control; stated use of the 22 unit per acre
variable density as an enmlemenl clarified the square footage impact with and
without modifications; stated that the area of development limitation adjacent to
Mission Creek is not a zoning setback, and responded that the conservation issue is
met on Alternative 1, but not Alternative 2.

Scott Vincent, Assistant City Attorney, responded to the Commission’s questions
providing clarification about the development limitation at Mission Creek as not
being a setback and explained the differences between each. Setbacks are
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unobstructed from the ground to the sky; development limitations have restrictions
regarding structures that could potentially create flooding problems. This
development limitation even provides a process whereby the building official can
approve structures within the 25% in this case the proposed poles have been
approved by the building official as not presenting a flood control issue.

Staff added that Alternative I met the standard of care on the Conservation Element
of the Coastal Plan; Alternative 2 does not. In response 1o variances in wall height
and potential flood issues, Staff responded that Santa Barbara County Flood Control
has reviewed the project design and does not see any flood issues.

Mr. Ehlen responded that the square footage.of the building changes with the
options, but the massing remains the same. Mr. Edwards added that the project has
been reviewed by the building official for each of the five exceptions that would
allow development within the limitation area, and has been determined to have met
each exception, with regard to the legtsla‘ﬁwe intent Qf the ordinance.

The Commissioners made the following (,omments

1. Commissioner White liked the design Style aithougrh different from the
neighborhood, but felt strongly that the Mission Creek setback should be 25°
or greater. Concerned with the front and rear modifications requested.
Commissioner Larson concurred with the need for a 257 setback.

2. . Commissioner Jacobs recognized the nughborhood’s potential for becoming
historic district and the multiple 1dyer5 of use within the neighborhood.
Would like to see more neighborhood compatibility. The proposed building
would be the” only | 3 story building, and the tallest building, in the
ne1ghb0rh00d and would stand out in size, height, and architecture. Could
not make findings for Urban Design Guidelines and Tentative Subdivision
Map. Commzss1oners Jacobs Lodge, and Larson felt the project is not
consistent with the nelghb(}rhood too large for the lot, and could not support
the project. .

3. Commmwner ‘Thompson supported the project and felt that the unit sizes
are not exceptionally-large. Does not see the 25 setback as a flood issue,
given that this is not a typical creek-bank top. Feels the applicant solution is
reasonable and satisfies the Conservation Element requirement.

4. Commissioner Jostes felt that the design was acceptable with neighborhood,
but felt that the size'and bulk was maxed out and would prefer to sece
something smaller ‘on the site. The project is a bit too edgy for the
neighborhood and does not quite fit in.

Mr. Kato confirmed the ground floor square footage calculation of the building
footprint as approximately 3,100-3,200 square feet, with the top floor at between
1,300 and 1,500 square feet, leaving it at less than 50%, meaning the special
setbacks for the side and front setbacks would apply.
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MOTION: Thompson/
Approve the project, making the findings for the Coastal Development Permit
outlined in the Staff Report, subject to the Conditions of Approval in Exhibit A.

Motion fatled for lack of a second.

MOTION: Jostes/White

Continue the project requesting that the Apphccmt rétirn to the Architectural Board
of Review (ABR) with a non-medification project before retuming to the Planning
Commission, with consideration to the comments made by the Planning
Comrmission for a less bulky project that may be. compatlb]e w1th the ongmal design
proposed. :

Under discussion, Commissioner T hompson pointed out that a non—modlﬁcatzon
project would give the project a bulkier‘appearance and is not a better project for the
site.  Commissioner Jostes was confident tha’( ‘the applicant would take the
Commission’s comments into consideration.

Comments:

1. Commissioner White woald Suppc}rt a modiﬁccmon that would not increase
the bulk of the building. : -

2. Commissioner Larson would like t{) see a mcmb(,r of the ABR return when
the project is heard by the Planning Commission again.

3. Commissioner Jacobs felt that while the architectural features may not count

into net square footage they still showup visually as bulk. Anticipates the
upper floor shrinking, not the lower floor growing. The new proposal is
larger than the original: unit two is now a 1,400 square foot one-bedroom
unit. The project is too-big for the neighborhood, especially considering it is
replacing an 800 square foot residence. If the project is to return without
modifications, it will need to have a different look when it returns.
Intematlonal Style would be fine, but needs to look smaller and in keeping
with the nf:%hborhood Suggested looking at Urban Design Guidelines.

4. fCOIl’lB‘lthlOHGF Lodge concurs with Commissioner Jacobs. Thinks the
applicant ¢an find ways, 1o soften the project making it more compatible with
the nelghborhood

This motion carried by the fbliowing vote:

Ayes: 6 Noes: 0 Abstain: 0 Absent: 1 (Bartlett)
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MOTION: Thompson/Jostes Assigned Resolution No. 012-09
Approved the Mitigated Negative Declaration prepared for the project pursuant to
the California Environmental Quality Act Guidelines Section 15074, making the
findings as outlined in the Staff Report.

This motion carried by the following vote:

Ayes: 6 Noes: 0 Abstain: 0 Absent: 1 (Bartlett)

Chair Larson announced the ten calendar day ap;?_é_ai period.

ACTUAL TIME: 2:37 P.M.

B. APPLICATION OF JIM LECRON, ARCHITECT FOR GARY CAESAR,
2515 MEDCLIFF ROAD, 041-330-036, E-3/SD-3 ZONES, GENERAL PLAN
DESIGNATION: RESIDENTIAL S UNITS PER ACRE _(MST2006-00368).
The project consists of a proposal for a 1,647 square foot second-story addition, a
138 square foot first-floor addition, a new 421 square foot attached two-car
garage, and remodeling for an existing 1,348 squ'afé.fo_o_t_.--one»story single-family
residence. The project site is located on a 15,469 square foot flag-lot in the

. Hillside Design District and in the appealable jurisdiction of the Coastal Zone
directly on the bluff top. The residence is accessed by an approximately 300-foot
gravel drive from Medcliff Road. The totai pmposed 3,554 square feet is 8§1% of
the maximum guideline FAR.

The discretionary applications required for th’is project are:

1. A Modiﬁcat;ofi tloll'éﬂhow first floor addlﬁ'ons and alterations to encroach into
the requzred mtenor setback (SBMC §28 16.060);

2. A Coastal Deve‘opment Permu (CDP7008 -00006) to allow the proposed

development in the Appealable Jurisdiction of the City’s Coastal Zone
(SBMC §28.45.009). S

The E nvxronmental Anaiyst has determmed that the project is exempt from further
environmental review pursuant to the California Environmental Quality Act
Guidelines Section 15301 (Mmor Additions to Existing Facilities.

Case Planner: Kelly Brodison, Assistant Planner
Email: KBlodisonuSamaBarbaraCA gov

Kelly Brodison, Assistant Pianner gave the Staff presentation.

Jim Lechron, Architect, gave the Applicant presentation.

Chair Larson opened the public hearing at 2:45 P.M and, with no one wishing to
speak, closed the hearing.
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Staff clarified the Planning Commission’s questions about zoning ordinance
consistency in the square footages; and defined the regulatory traffic control signs
required for the project.

The Commissioners made the following comments:

L. Commissioner Jostes believed that the Neighborhood Preservation
Ordinance (NPO) and Single Family Design Board (SFDB) requirements
take on a different look when looking at a lot with a 39% slope and a third of
the property is a steep bluff space, reducing the usable area of the lot by
30%. Commissioners Jostes and Larson’ cannot see approving the project
because the project is too large for the lot.

2. Commissioner Thompson understands the requested modification and
supports the neighborhood compatibility for the Coastal Development
Permit. Commissioner Lodge concurred, but suggested lowering the height.

3. Commissioner Jacobs reviewed, the SFDB list and did not find it out of line
with the neighborhood. I:xpects to bee the SFDB guidelines strictly
followed. -

4. Commissioner White can support tht, pro;ect and sees it as something that is

compatible with a neighborhood next door that i is-over-scale. Sees that this
project can set a precedent. ;

5. Commissioner Larson noted the solarium wrap wmdow 1s on two elevations
and could create a privacy issue; and ‘also give the appearance of being a
*beacon at sea’ with tremendous reﬁectwe surface.

Mr. Vincent clarified that the Nug:hborheod Preservation Ordinance (NPO) Floor
Area Ration (FAR) is:a net lot area, taking outright-of-way and public easements,
beyond that all the Iol area of the lot is used to calculate the FAR. This was one
reason Why the NPO' Commﬁtee chose not 10 apply an I*AR on lots over 15,000

lots.

Mr. Vincent clarified for the Commission that projects do not and cannot get
preliminary approval at a design review body before coming before the Planning
Commission, primarily because the preliminary approval is the appealable approval.
It would be out. of order to have design review appeals going to the City Council,
before a land use demsmn was made by the Planning Commission.

MOTION: Thompson

Approve the project, making the ﬁndmgs for the setback modification and Coastal
Development Permit as outlined in the Staff Report, subject to the Conditions of
Approval in Exhibit A of the Staff Report,

This motion failed for lack of a second.
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MOTION: Jacobs/Lodge

Approve the project, making the findings for the setback modification and Coastal
Development Permit outlined in the Staff Report, subject to the Conditions of
Approval in Exhibit A of the Staff Report with the following revisions to the
Conditions of Approval: 1) Project returns to SFDB to review reduction in glazing
of window treatment over garage door and solarium, and restudy the possibility of
reducing the overall height of building; and 3) specify in Conditions of Approval
that regulatory traffic signs be clarified as ‘during comtrucuon

This motion carried by the following vote:
Ayes: 3 Noes: 3 (Thompson, Jostes, Larsohj::- Abstain: 0. Absent: 1 (Bartlett)
This motion failed.

MOTION: White/Thompson - Assigned Resolution No. 013-09
Approved the project, making the findings for the setback modification and Coastal
Development Permit as outlined in the Staff R.ep_ort subject to the Conditions of
Approval in Exhibit A of the Staff Report with the revision to the Conditions of
Approval that the Single F amilv Review Board reduce theﬁ.sblarium

During discussion, the dpphLEmt agfeed to. work wath the Single Family Design
board on lowering heights and rt:duc,mgD the saia'r'iu'm

Commissioner Jacobs ard Larson could not _;mttally support the motion due to their
opinion that the solarium glazing should be reviewed by the SFDB. Commissioner
Jacobs noted that when' there is an unusual situation of hght or glare on the bluff top,
an exception is made for consideration; summarized the history of comments made
regarding the solarium by other review boards.

This motion carried by the foliowmo Vote

Ayes: 5 \Eoes 1 ( Tostf;‘s) Abstam O Absent: 1 (Bartlett)

Chair Lar'son announced the ten___ calendar day appeal period.

Chair Larson calléd f‘oi* Za,;rc—:-_ces__;_sﬁat 3:15 P. M. and reconvened at 3:29 P.M

ACTUAL TIME: 3:30 P.M.

Commissioner Jacobs did not return to the dais.
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C. APPLICATION OF TOM MEANEY, ARCHITECT FOR MOJAVE BAY,
INC., 1109 LUNETA PLAZA, 045-222-035, E-3/SD-3 ZONES, GENERAL
PLAN _DESIGNATION: RESIDENTIAEL 5 UNITS PER ACRE
(MST2008-60452).

The project consists of a proposal for additions and remodeling for an existing
3,378 square foot two-story single-family residence with a 384 square foot
attached two-car garage. located on a 14,148 square foot lot in the appealable
jurisdiction of the Coastal Zone. The proposal includes the demolition of 160
square foot illegally enclosed porch on the first floor; the removal of an illegally
enclosed 160 square foot second floor sun porch, the addition of 106 square feet
to the first floor, and the addition of 305 square feet with a 274 square foot
covered porch at the second floor. The project will abate violations in ENF2007-
01283. The proposed total of 3,232 square feet is 84.7% of the maxsmum FAR.

The discretionary application required f01 this.project is:

3. A Coastal Development Permrt (CDP2008-00017) to allow the proposed
development in the Appealable Juraschctlon of the city’s Coastal Zone
(SBMC §28.45.009) and :

4. A Modification for alterations W]thm the mﬁerior setback (SBMC
§28.15.060). _

The Environmental Analyst ha% determmcd that the pI‘O_]CCt is exempt from further
environmental review pursuant to-the California-Fnvironmental Quality Act
Guidelines Section 15301(e), and 15304 (b).

Case Planner: Kelly Brodison, Assistant Plaﬁn_er
Email: KBrodison@SantaBarbar&CA gov *

Keliy Brodison, Asszstdnt Plarmt,r ng@ the Staff presentation,

Tom Meaney, An,huect gave the apphcant presentatlon

Chair Larson opened the public hearmg at 3:38 P.M. and, with no one wishing to
speak, closed the hearing.. _Acknowledged written comment submitted by Paula
Westbury, Sdnta Barbara.

The Commmsmners made the toﬂowmg comments:

1. Commissioners White:and Lodge were in favor of the Project.

2. Commissioner Thompson supported the requested modifications and felt that
the remodeled house is appropriate. It is an improvement fo the
neighborhood.
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MOTION: Bedge/Thompson Assigned Resolution No. 014-09
Approved the project, making the findings for the setback modification and Coastal
Development Permit outlined in the Staff Report, subject to the Conditions of
Approval in Exhibit A of the Staff Report. with the revision to the Conditions of
Approval that clarify regulatory traffic signs as during construction.

'This motion carried by the following vote:
Ayes: 5 Noes: 0 Abstain: 0 Absent; 1 (Bazjgiétt, Jacobs)
Chair Larson announced the ten calendar day apfieéﬂ 'period.

IV. ADMINISTRATIVE AGENDA

ACTUAL TIME: 3:40 P.M.

A, Committee and Liaison Reports. L

I. Commissioner Jostes reported on General Plan Update Subcommittee and
the Draft EIR release date being delayed froﬁi'September to December.

2. Commissioner Lodge reported on attending:. ‘the Downtown Parking
Committee and its quarterly report on the Granada Garage.

3. Commissioner White reported on dttéﬁdmg the Waterfront Department along
with  Commissioner Lodge and’ the discussion held on Westbeach
improvements

B. Review of the dcc;smns af the Staff Hearmg Officer in accordance with

SBMC §28.92, 0’)6 _
Commissioner Ldl‘bOH repoﬂed on the Staff Hearmg Officer meeting held on April
13, 2009.

C. Action on the: review and ruconmderation of edits to the previously approved

Minutes dnd Resolutaon ilsted nLB.2.
a Mmut(s of Febmary 12 2009

b. Rcsolution 004-09 -
1900 Lasuen Road

MOTION: White/J 03tegA§})f(>ve the minutes and resolutions as amended.

This motion carried by the following vote:

Ayes: 5 Noes: 0 Abstain: 0 Absent: 1 (Bartlett, Jaéobs)
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D. . Action on the review and consideration of the following Draft Minutes and
Resolutions:
a. Draft Minutes of March 12, 2009 Joint Meeting of the Planning
Commission and Transportation and Circulation Committee
b. Draft Minutes of March 19, 2009
MOTION: Thompson/WhiteApprove the minutes and resolutions as amended.
"This motion carried by the following vote: o
Ayes: 5 Noes: 0 Abstain: 0 Absent: 2 (Bﬁfﬂet;,_ Jacobs)
VII. ADJOURNMENT

Chair Larson adjourned the meeting at 3:52 PM

Submitted by,

Julie Rodriguez, Planning Commission Secretary .







3.b.

City of Santa Barbara
California

DR ATFT

CITY OF SANTA BARBARA PLANNING COMMISSION

RESOLUTION NO. 612-09
124 1.0S AGUAJES AVENUE
MOBIFICATIONS AND TENTATIVE SUBmwsmN Map
APRIL 16 2009

APPLICATION OF PETE EHLEN, AGENT FOR MARK EDW;&RDS. 124 LOS AGUAJES
AVENUE, APN 033-041-007, MULTI-FAMILY RESIDENTIAL/ COASTAL OVERLAY
LZONES, GENERAL PLAN DESIGNATION: HOT EL AND RESIDENTIAL (MST2004-00725)

The Planning Commission will review two project alternatives. Project alternative 1 consists of the
demolition of an existing 884 square foot, single-family tesidence and 440 square foot detached
garage, and the construction of three new residential condominium units in the Appealable Jurisdiction
of the Coastal Zone. The proposed structure would be three stories with a maximum building height of
30027 consis‘sing of 4, 049 square feet of residentiai ﬂoor area above i 179 qquare feetof g garage floor

Ihc, proposc,d pm}ect proposes 25 QUblC vard% of cut and 135 cubic yards of fill out&de the main
building footprint. Grading under the main building footprmt would involve 110 cubic yards of cut.
The project also includes landscaping changes, bioswales and retention basin adjacent to the proposed
residences. Project alternative 2 is a slightly larger three- story, three-unit project that has a portion of
the second and third stories projecting into the Mission Creek Development Limitation area.
Alternative 2 was previously reviewed by the Planning Lommlssmn on November 2, 2006,

The discretionary applications reqmrcd for thxs project are’

L. A Coastal Development Permit ((‘DPQOOS 00021) to develop a three unit residential

condominium progect located in the Appealabie Jurisdiction of the Coastal Zone.
(SBMC §28.44, 060)

2. A Modification to allow the buzldmg to encroach into the front setback (SBMC §28 21.060 and
§28.92.110.A2y;

3. A Modification to ailow the bu1idmg to encroach into the interior setback to the east
(SBMC §28.21.060 and §28.92: 11_(_) A2),

4. A Modification to allow the buildihg to encroach into the other interior setback to the west.
{(SBMC §28.21.060 and §28.92.110.A.2); and

5. A Tentative Subdivision Map for a one-lot subdivision to create three (3) residential

condominium units (SBMC 27,07 and 27.13).

The Planning Commission will consider approval of the Mitigated Negative Declaration prepared for
the project pursuant to the California Environmental Quality Act Guidelines Section 15074,
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WHEREAS, the Planning Commission has held the required public hearing on the above
application, and the Applicant was present.

WHEREAS, 1 person appeared to speak in favor of the application, and 5 people appeared to
speak in opposition thereto or with concerns, and the following exhibits were presented for the record:

1. Staff Report with Attachments, April 9, 2009

2. Site Plans

3. Correspondence received in support of the project:
a. Richard Sanders, Santa Barbara, CA
b. Jason Reeder, Santa Barbara, CA

4. Correspondence received in opposition to the project or with concerns:

a.
b.

oo

Caren Rager, Pearl Chase Society _
Robert and Patricia Maxim, Santa Barbara, CA™*
Kellam de Forest, via email

Paula Westbury, Santa Barbara, CA .

NOW, THEREFORE BE IT RESOLVED that the :'City Planning Commission:

L Approved the following findings and determinations:

A, Final Mitigated NegatWe Declaratmn Adoptmn

L.

The Planning: Lommlssmn has considered the proposed Final Mitigated
Negative Declaration; dated April 9, 2009 for the 124 Los Aguajes Avenue
Project (MST2004-00725);. and comments received during the public review
process. 5

The Final Mitigated Negative Decldratlon has been prepared in compliance with
California Environmental Quality Act requirements, and constitutes adequate
environmental analysis of the project.

In the Plannlng Commmsmn s mdependent judgment and analysis based on the
whole record (1nciud1_ng_,.__..the initial study and comments received), there is no
substantial evidence that the Project will have a significant effect on the
environment. The Final Mitigated Negative Declaration, dated April 9, 2009, is
hereby adopted.

- Mitigation measures identificd in the Mitigated Negative Declaration that would

avoid or reduce all potentially significant impacts to less than significant levels
have been included in the project or made a condition of approval. Additional
mitigation measures minimize adverse but less than significant environmental
effects have also been included as conditions of approval.
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A Mitigation Monitoring and Reporting Program prepared in compliance with
the requirements of Public Resources Code § 21081.6, is included in the Final
Mitigated Negative Declaration for the Project and is hereby adopted.

The location and custodian of documents or other material which constitute the
record of proceedings upon which this decision is based is the City of Santa
Barbara Community Development Departmem 630 Garden Street, Santa
Barbara, CA 93101,

The California Department of Fish and (-_}"ame (DFQG) is a Trustee Agency with
oversight over fish and wildlife resources-of the State. The DFG collects a fee
from project proponents of all projects potentially affecting fish and wildlife, to
defray the cost of managing and protecting resources. The prolect is subject {0
the DFG fee, and a condition of approval has been included which requires the
applicant to pay the fee within hve_ day% of pi‘()JtCt approval,

This motion was passed and adopted on the 16th ddy of Apni 2009 by the Planning

Commission of the city of Santa Barbara, by the following vote:

AYES: 6 NOES: 0 ABSTAIN: 0 ABSENT: 1 (Bartlett)
I hereby certify that this Resolution corrcctiy reﬂects the. acuon taken by the city of Santa

Barbara Planning Commission at its meeting of the above da’te

Julie Rodriguez, Planning Commission Secretary * - Date

THIS ACTION OF THE PLANNING C OMMISSIO’N CAN BE APPEALED TO THE CITY
COUNCIL WITHIN TEN (10) DAYS AFTLR THE DATI: THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION







3.c.

City of Santa Barbara
California

DR AFT

CITY OF SANTA BARBARA PLANNING COMMISSION

RESOLUTION NO. 013-09
2515 MEDCLIFF RoAD
COASTAL DEVELOPMENT PERMIT, MODIFICATION
APRIL 16, 2009

APPLICATION OF _HM _LECRON, ARCHITECT _FOR _ GARY CAESAR,
2315 MEDCLITF RGAD, 041-336-036, E-3/SD-3 ZONES, GENERAL PLA’\I DESIGNATION:
RESIDENTIAL 5 UNITS PER ACRE (MST2006- (}8368)

The project consists of a proposal for a 1,647 square foot second-story addition, a 138 square foot first-
floor addition, a new 421 square foot attached two-car: garage, and remodeling for an existing 1,348
square foot one-story single-family residence. The project site'is located on a 15,469 square foot ﬂdg-
lot in the Hillside Design District and in the appealable jurisdiction of the Coastal Zone directly on the
bluff top. The residence is accessed by an approximately 300-foot gravei drive from Medcliff Road.
The total proposed 3,554 square feet is 81% of the maximum guideline FAR.

The discretionary applications required for this pmject are:

. A Modification to allow first floor additions and d!terations t0 encroach into the required
interior setback (SBMC §28.16.060); '

2. A Coastal Development Permit {(CDP2008- 00006) {o dllow the proposed development in the
Appealable Jurisdiction of thc Citys. Coastal Zone (SBMC §28.45. 009).

The Environmental Analyst has. determmcd that the project 1s exempt from further environmental

review pursuant to the California Envzronmentai Quality Act Guidelines Section 15301 (Minor
Additions to Existing Facilities. o

WHEREAS, the Planmng Commwf;mn has hcld the required public hearing on the above
application, and the Appilcam was present. ,

WHEREAS, 1i0 one appeared to speak in favor of the application, and no one appeared to
speak in opposition thereto, and the foliowmg, s exhibits were presented for the record:

L. Staff Report with Attachmentb April 9, 2009
2. Site Plans
NOW, THEREFORE BE IT RESOLVED that the City Planning Commission:
L. Approved the subject application making the following findings and determinations:
A. Modification (28.92.116)

The Planning Commission finds that the requested modification is consistent with the
purposes and intent of the Zoning Ordinance and that is necessary to secure an
appropriate improvement on the fot. The modification allows for window alterations
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and the first floor addition to encroach 6” into the required interior sethack on the east.
The Single Family Design Board has considered the effect of the encroachment on the
size, bulk and scale of the proposed residence and neighborhood compatibility and
found it to be acceptable.

Coastal Development Permit (SBMC §28.44.150)
1. The project is consistent with the policies of the California Coastal Act.

The project is consistent with all of the poi’mes of the Coastal Act, including
30251, which requires new development lo be wisually compatible with the
character of surrounding areas as discussed in Section'V, D of the Staff Report

2. The project is consistent with all applicable policies of the City's Local Coastal

Plan, all applicable implementing guidehnee and all applicable provisions of the
Code.

The project is found to be consistent with lhe policies of the Local Coastal Plan,
with regard to land use, neighborhood compatibility and environmental
resources and is consistent with all Zoning Ordinance requirements as
discussed in Section V and VI of the Staff Report. =

3. The project is consistent with the: Chapter 3 (commencing with Section 30200)

Policies of the Coastal Act regardmg; publlc aceess and public recreation,

The project would not have an e feci O pubhc access or public recreation as
described in Section Vi of the Staff chorl _

Said approval is subject to the follawmsc g conditions:

Design Review. The. pro_;ect is subject to the review and approval of the Single Family
Design Board (?FDB) SFDB shall not grant preliminary approval of the project until

the following Planning Commission land use conditions have been satisfied.

1. Appropriate Plants on Bluff. Special attention shall be paid to the
appropriateness; of the existing and proposed plant material on the bluff and
sloped areas. All existing succulent plants that add weight to the bluff and/or
contribute to erosion shall be removed in a manner that does not disturb the root
system and: replaced with appropriate plant material in a manner that does not
increase the rate of erosion. Landscape plans should include, to the extent
feasible, the use of hative, drought tolerant species that will not require irrigation
and should be reviewed by the consulting geologist if irrigation is proposed.

2. Trrigation System. The irrigation system shall be designed and maintained with
the most current iechnology to prevent a system failure, and watering of
vegetation on the bluff edge shall be kept to the minimum necessary for plant
survival. The drip system along the bluff edge shall be removed after one full
season of plant growth.
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3. Permeable Paving. Incorporate a permeable paving system for the project
driveway that will allow a portion of the paved area runoff to percolate into the
ground, except as necessary to meet Fire Department weight requirements.
Materials in driveways and parking areas must be approved by the Public Works ;
Director/Transportation Manager. .

4, Glazing,  Reduce e amount of glazing d‘{ ths. two story solarium along the
south and west elevaiions,

B. Recorded Conditions Agreement. Prior to the issuance of any Public Works permit or
Building permit for the project on the Real Property, the Owner shall execute a written
instrument, which shall be reviewed as to form and content by the City Attorney,

-Community Development Director and Public Works Director, recorded in the Office of
the County Recorder, and shall include the/following: "

1. - Approved Development. The deveiopmem of the Real Property approwd by
the Planning Commission on April 16,:2009 is limited to approximately 3,554
square feet of building area and the 1mpr0vemcnts shown on the Development
Plan signed by the chairman of the Planning Commxsswn on said date and on
file at the City of Santa Barbara.

2. Uninterrupted Water Flow. - r*fhe-_(_)w_ner__shal_i provide for the uninterrupted
flow of water onto the Real Property including, but not limited to, swales,
natural watercourses, conduits and any access road, as appropriate.

3. Recreational Vehicle Storage Limit'éition_._ No recreational vehicles, boats, or
trailers shall be stored.on the Real Property unless enclosed or concealed from
view as approved by the Single Family Design Board (SFDB).

4. Landscape Plan Compliance.: The Owner shall comply with the Landscape
Plan approved by the Slngle Family Design Board (SFDB). Such plan shall not
be modified unless prior written approval is obtained from the SFDB. The
landscaping on the Real Property shall be provided and maintained in
accordance with'said landscape plan. If said landscaping is removed for any
reason without approval by the SFDB, the owner is responsible for its
immediate replacement. .

3. Storm Water Pollution Control and Drainage Systems Maintenance. Owner
shall maintain the drainage system and storm water pollution control devices
intended to intercept siltation and other potential pollutants (including. but not
limited to, hydrocarbons, fecal bacteria, herbicides, fertilizers, etc. )} in a

_functioning state (and in accordance with the Operations and Maintenance
Procedure Plan prepared in accordance with the Storm Water Management Plan
BMP Guidance Manual). Should any of the project’s surface or subsurface
drainage structures or storm water pollution control methods fail to capture,
infiltrate, and/or treat water, or result in increased erosion, the Owner shall be
responsible for any necessary repairs to the system and restoration of the eroded
area. Should repairs or restoration become necessary, prior to the
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commencement of such repair or restoration work, the applicant shall submit a
repair and restoration plan to the Community Development Director to
determine if an amendment or a new Building Permit and Coastal Development
Permit is required to authorize such work. The Owner is responsible for the
adequacy of any project-related drainage facilities and for the continued
maintenance thereof in a manner that will preclude any hazard to life, health, or
damage to the Real Property or any adjoining property.

Coastal Bluff Liability Limitation. The Owner understands and is advised that
the site may be subject to extraordinary hazards from waves during storms and
erosion, retreat, settiement, or subsidence and assumes liability for such hazards.
The Owner unconditionally waives any present, future, and unforeseen claims of
liability on the part of the City arising from the aforementioned or other natural
hazards and relating to this permit approval. as a condition of this approval.
Further, the Owner agrees to indemnify and hold harmless the City and its
employees for any alleged or proven acts or omissions and related cost of
defense, related to the City's approval of this permit and arising from the
aforementioned or other natural hazards whether such claims should be stated by
the Owner's successor-in-interest or third parties.

Public Works Requirements Prioi"to ‘Building Permit Issuance. The Owner shall
submit the following, or evidence of completion of the following to the Public Works
Department for review and approval, prior to the issuance of a Building Permit for the

project.
1.

Water Rights Assignment Agreement. /The Owner shall assign to the City of
Santa Barbara.the exclusive right to extract ground water from under the Real
Property in an “Agrcumem Assigning: Water Extraction Rights.” Engineering
Division Staff will prepare sald agreement for the Owner’s signature.

Drainage Calculations. The Owner shall submit drainage calculations prepared
by a registered civil engineer or: licensed architect demonstrating that the new
devclopment will not increase runoff amounts above existing conditions for a
25- year storm event. " Any increase in runoff shall be retained on-site.

Medcliff Public Improvement Plans. The Owner shall submit building plans .
for construction of i improvements along the property frontage on Medcliff Road.
As determined by the: Public Works Department, the improvements shall include
the following; suppiy and 1nstall directional/regulatory traffic control signs
(MUTCD), on-site biofilter/swale sized per drainage calculations. and provide
adequate positive drainage from site. Any work in the public right-of-way
requires a Public Works Permit.

Building Permit Plan Requirements. The following requirements/notes shall be
incorporated into the construction plans submitted to the Building and Safety Division
for Building permits.
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Design Review Requirements. Plans shall show all design, landscape and tree
protection elements, as approved by the Single Family Design Board, outlined in
Section A above.

Drainage. The recommendations provided in the Engineering Geologic
Determination dated August 14, 2008, prepaled by Fank J. Kenton shall be
incorporated into the project plans.

Grading Plan Requirement for Archagﬁ}egicai Resources. The following
information shall be printed on the grading plans: ..

It archaeological resources are encountered or suspected;: work shall be halted or
redirected immediately and the Planning Division shall Be notified. The
archaeologist shall assess the nature; extent, and significance of any discoveries
and develop appropriate management recommendations for archacological
resource lreatment, which may.include, but are not limited to, redirection of
grading and/or excavation activities, consultation and/or monitoring with a
Barbarefio Chumash representative from the most current City Qualified
Barbarefio Chumash Site Monitors List, etc. :

If the discovery consists of possible human remains, the Santa Barbara County
Coroner shall be contacted immediately, If the Coroner determines that the
remains are Native American, the Coroner:shall contact the California Native
American Heritage Commission. A Barbarefioc Chumash representative from the
most current City Qualified Barbaréfio Chumash Site Monitors List shall be
retained to monitor all further subsurface disturbance in the area of the find.
Work in the area may only proceed” after the Planning Division grants
authorization.

If the chscovery consists of possxble preh]storlc or Native American artifacts or
materials, a Barbarefio Chumash representative from the most current City
Qualified Barbarefio Chumash Site Monitors List shall be retained to monitor all
further subsurface disturbance inithe area of the find. Work in the area may only
proceed after the Piarmmg; Division grants authorization.

Post—Canstructmn Erosion Control and Water Quality Plan. Provide an
engineered drama;_,e plan that addresses the existing drainage patterns and leads
towards improvement of the quality and rate of water run-off conditions from
the sife by capturing: infiltrating, and/or treating drainage and preventing
erosion.  The Owner-shall employ passive water quality methods, such as
bioswales, catch basins, or storm drain on the Real Property, or other measures
specified in the Erosion Control Plan, to intercept all sediment and other
potential pollutants (including, but not limited to, hydrocarbons, fecal bacteria,
herbicides, fertilizers, etc.) from the parking lot areas and other improved, hard-
surfaced areas prior to discharge into the public storm drain system, including
any creeks. All proposed methods shall be reviewed and approved by the Public
Works Department and the Community Development Department. Maintenance
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of these facilities slall be provided by the Owner, as outlined in Condition B.3.
above, which shall include the regular sweeping and/or vacuuming of parking
areas and drainage and storm water methods maintenance program.

Conditions on Plans/Signatures. The final Planning Commission Officer
Resolution shall be provided on a full size drawing sheet as part of the drawing
sets. Each condition shall have a sheet and/or note reference to verify condition
compliance. If the condition relates to a document submittal, indicate the status
of the submittal (e.g., Archacologist contract submitted to Community
Development Department for review). A statement shall also be placed on the
above sheet as follows: The undersigned have read and understand the above
conditions, and agree to abide by any and all conditions which is their usual and
customary responsibility to perform and which are within their authority to
perform. :

Signed:

Property Owner g Date
Contractor i Date, _ License No.
Architect _,Ijate License No.
Engineer T Date: License No.

Construction Impiementatlon Reqmrements All of these construction requirements
shall be carried out in the ﬁeld by the Owner ‘and/or Contractor for the duration of the
project construction. "515__ .

1.

Demolition/Construction Materials Reeyeling. Recycling and/or reuse of
demolition/eonstruction materials shall be carried out to the extent feasible, and
containers shall be’ provided on site for that purpose, in order to minimize
construction-generated waste conveyed to the landfill. Indicate on the plans the
location 'of a container of sufficient size to handle the materials, subject to
review and ‘approval by the City Solid Waste Specialist, for collection of
demolition/construction jmaterials. A minimum of 90% of demolition and
construction materials shall be recycled or reused. Evidence shall be submitted
at each inspection to show that recycling and/or reuse goals are being met.

Construction Hours. Construction (including preparation for construction
work) is prohibited Monday through Friday before 7:00 a.m. and after 5:00 p.m.,
and all day on Saturdays, Sundays and holidays observed by the City of Santa
Barbara, as shown below: (look at longer or shorter hours and Saturday
construction, depending on project location)
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New Year’s Day January 1st*
Martin Luther King‘s Birthday 3rd Monday in January
Presidents’ Day 3rd Monday in February
Cesar Chavez Day March 31st
Memorial Day Last Monday in May
Independence Day . July 4th*
Labor Day F st Monday in September
Thanksgiving Day Pt 4th Thursday in November
Following Thanksgiving Day : Fndav tollowing Thanksgiving Day
Christmas Day _ December 25th*

*When a holiday falls on a Saturday or Sunday the precedlnga Friday or
following Monday. rebp@ctively shaH be observed as a legal hohday

necessary to do v»ork outsmi(, the allownd conqtructien hours, comraclor shall
contact the Chief of Bulidlng and Safety to request a waiver from the above
construction hours, using the procedure outlined in. Santa Barbara Municipal
Code §9.16.015 Construction Work at Night. Contractor shall notify all
residents within 300 feet of the parcel of intent to carry out night construction a
minimum of 48 hours prior to said construction. Said notification shall include
what the work includes, the reason for the Work the duration of the proposed
work and a contact number that is answered by a person, not a machine.

3. Construction Parkmg/Storage/%tagmg Construction parking and storage
shall be prowded as foilows

a. During conbtruction free parking spaces for construction workers and
construction ‘shall be. provided on-site or off-site in a location subject to
the approval of the Public Works Director. Construction workers are
prohibited from parking within the public right-of-way, except as
outlined i in subparagraph b. below.

b. _.__i'E'Parkmg in' the. public right of way is permitted as posted by Municipal
7 Code, as reasonably allowed for in the 2006 Greenbook (or latest
referencc) and with a Public Works permit in restricted parking zones.

No more. than three (3) individual parking permits without extensions
may be 1ssued_fc_)1ﬁ the life of the project.

c. Storage or s’sagi"ng of construction materials and equipment within the
public right-of-way shall not be permitted, unless approved by the
Transportation Manager.

4. Water Sprinkling During Grading. The following dust control measures shall
be required, and shall be accomplished using recycled water whenever the
Public Works Director determines that it is reasonably available:

a. Site grading and transportation of fill materials.
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b. Regular water sprinkling; during clearing, grading, earth moving or
excavation.

C. Sufficient quantities of water, through use of either water trucks or
sprinkler systems, shall be applied on-site to prevent dust from leaving
the site.

d. Fach day, after construction activities céase, the entire area of disturbed

soil shall be sufficiently moistened to create a crust.

e. Throughout construction, water truckfs or sprmkicr systems shall also be
used to keep all areas of vehicle movement on—slte damp enough to
prevent dust raised from leaving the site. At a minimum, this will
include wetting down such areas in the late morning and after work is
completed for the day. lncreased watering frequency will be required
whenever the wind speed exceeds 15 mph.

Expeditious Paving. All roadways, driveways, sidewalks, etc., shall be paved
as soon as possible. Additionally, building pads shall be laid as soon as possible
after grading unless scedmg or soil binders are used as directed by the Building
Inspector.

Gravel Pads. Gravel pads c;hall be' installed at all access points to the project
site to prevent tracking of mud on. to pubhc roads

Street Sweeping. The property front_gg,c and adjacent property frontages, and
parking and staging areas at the construction site shall be swept daily to decrease
sediment transport to the public storm drain system and dust.

Construction. Best Management Practices (BMPs). Construction activities
shall address water ‘quality through the use of BMPs, as approved by the
Building and Safety Division,

Construction Equipment Maintenance. All  construction equipment,
including” trucks, shall be professionally maintained and fitted with standard
manufacturers mufﬂer and silencing devices.

Unant:c:pated Archaeologmal Resources Contractor Notification. Prior to
the start of any ve;:,etat;on or pavmg removaE demolition, trenchm‘g or 5radmg
uncovering unanti ‘zpated subsurface archaeological features or artlfdcts
associated with past human occupation of the parcel. If such archaeological .
resources are encountered or suspected, work shall be halted immediately, the
City Environmental Analyst shall be notified and the applicant shall retain an
archaeologist from the most current City Qualified Archaeologists List. The
latter shall be employed to assess the nature, extent and significance of any
discoveries and to develop appropriate management recommendations for
archaeological resource treatment, which may include, but are not limited to,
redirection of gruding and/or excavation activities, consultation and/or
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monitoring with a Barbarefio Chumash representative from the most current City
qualified Barbarefio Chumash Site Monitors List, etc.

If the discovery consists of possible human remains, the Santa Barbara County
Coroner shall be contacted immediately. If the Coroner determines that the
remains are Native American, the Coroner shall contact the California Native
American Heritage Commission. A Barbarefio. Chumash representative from the
most current City Qualifted Barbarefio Chumash Site Monitors List shall be
retained to monitor all further subsurfacé disturbance in the area of the find.
Work in the area may only proceed aﬁer the Enwrommntal Analyst grants
authorization.

If the discovery congists of possible prehistoric or Native Amerman artifacts or
materials, a Barbarefio Chumash representative from the most current City
Qualiﬁcd Barbargno Chumash Sltf: Momtors Lls{ shall be retamed to monitor all

Prior to Certificate of Occupanecy, Prior to issnance of the Certificate of Occupancy,
the Owner of the Real Property shall complete the following:

Repair Damaged Public Improvenients. Repair any damaged public improvements
(curbs, gutters, sidewalks, roadways, etc.) subject to the review and approval of the
Public Works Department per SBMC §22.60:090. Where tree roots are the cause of the
damage, the roots shall be pruned under the directlon of a qualified arborist.

Litigation Indemnification Agreement. In the event the Planning Commission
approval of the Pro;ect is appeaied to the City Council, Applicant/Owner hereby agrees
to defend the City," its..officers, employees, agents, consultants and independent
contractors (“City’s Agents™)’ from any third'party legal challenge to the City Council’s
denial of the appeal and approval of the Project, including, but not limited to, challenges
filed pursuant to the California Environmental Quality Act (collectively “Claims™).
Applicant/Owner. further agreea to indemnify and hold harmless the City and the City’s
Agents 1rom .any award of attorney fees or court costs made in connection with any
Claim. ' :

Apphcant/OwnLr shall execute a- Wntten agreement, in a form approved by the City
Attorney, evidencing the foregmﬁg commitments of defense and indemnification within
thirty (30) days of the City Cotncil denial of the appeal and approval of the Project.
These comnitments of deferse and indemnification are material conditions of the
approval of the Project. If Applicant/Owner fails to execute the required defense and
indemnification agreement within the time allotted, the Project approval shall become
null and void absent subsequent acceptance of the agreement by the City, which
acceptance shall be within the City’s sole and absolute discretion. Nothing contained in
this condition shall prevent the City or the City’s Agents from independently defending
any Claim. If the City or the City’s Agents decide to independently defend a Claim, the
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City and the City’s Agents shall bear their own attorney fees, expenses, and costs of that
independent defense.

NOTICE OF COASTAL DEVELOPMENT PERMIT TIME LIMITS:

Pursuant to Section 28.44.230 of the Santa Barbara Municipal Code, work on the approved
development shall commence within two years of the final action on the application, unless a
different time is specified in the Coastal Development Permit. Up to three (3) one-year
extensions may be granted by the Community Development Director in accordance with the
procedures specified in Subsection 28.44.230.B of the Santa Barbara'Mm}icipai Code.

This motion was passed and adopted on the . ¥6th day of April, 2009 by the Planning
Commission of the city of Santa Barbara, by the followmg, vote:

AYES: 5 NOES: 1 (Jostes) ABSTAIN: 0 ABSENT I(Bartittt)

I hereby certify that this Resolution correctly reflects the actlon taken by the city of Santa
Barbara Planning Commission at its meeting of the above date. .

Julie Rodriguez, Planning Commission Secretary kS _Date

THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY
COUNCIL WITHIN TEN (10) DAYS AFTER ’1}1}5 DATE THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION. . _




3.d.

City of Santa Barbara
California

CITY OF SANTA BARBARA PLANNING COMMISSION

RESOLUTION NO. 614-09
1109 LUNETA PLAZA .
COASTAL DEVELOPMENT PERMIT, MODIFICATION
APRIL 162009

APPLICATION OF TOM MEANEY, ARCHITECT FOR MOJAVE BAY, INC., 1109 LUNETA
PLAZA, 045-222-035, E-3/SD-3 ZONES, GENERAL PLAN I)ESiGNA’I‘EON RESIDENTIAL 5
UNITS PER ACRE (MST2008-00452).

The project consists of a proposal for additions and rc,moddmg; for an existing 3 378 square foot two-
story single-family residence with a 384 square foot attached iwo-car garage, located on a 14,148
square foot lot in the appealable jurisdiction of the Coastal Zone. The proposal includes the demolition
of 160 square foot illegally enclosed porch on the first floor, the removal of an illegally enclosed 160
square foot second floor sun porch, the addition of 106 square feet to the first floor, and the addition of
305 square feet with a 274 square foot covered porch at the second floor. The project will abate

violations in ENF2007-01283. The proposed: total of 3,232 square feet is 84.7% of the maximum
FAR. _

The dlscretlonaiy application required for this pro;ect is:

1, A Coastal Development Permit (CDP2008- 0001’7) to allow the proposed development in the
Appealable Jurisdiction of the c1ty s Coa‘;tdl Zone (SBMC §28.45.009) and

2. A Modification for aiterahom mthm thc interior setback (SBMC §28.15.060).

The Environmental Analyst has’ dctermmed that the pro_]ect is exempt from further environmental
review pursuant to the California Environmental Qualny Act Guidelines Section 15301(e), and 15304
(b). o

WHEREAS, the Piénniﬁg, 'C'*f)'nimiasion has held the required public hearing on the above
application, and the Apphca.nt was present.”

WHEREAS, no one appeared o speak in favor of the application, and no one appeared to
speak in opposition thereto, and the follown ng yexhibits were presented for the record:

I. Staff Report with Atj;achments, April 9, 2009
2. Site Plans |
3. Correspondence received in opposition to the project:
a. Paula Westbury, Santa Barbara
NOW, THEREFORE BE IT RESOLVED that the City Planning Commission;

L. Approved the subject application making the following findings and determinations:
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A. Modification (SBMC §28.92.110)

The Planning Commission finds that the requested modification is consistent with the purposes
and intent of the Zoning Ordinance and that it is necessary to secure an appropriate
improvement on the lot. The modification allows for alterations to occur within the interior
setback on the south side of the ex.sting legal non-conforming building. Because the amount of
window opening will not increase from what is already occurring on this wall, there will be no
negative impact on the adjacent property. The buttress can'be viewed as the same type of
architectural projection as a chimney and will not add any floor area within the setback and
therefore, can be allowed with the approval of the modification.

B. Coastal Development Permit (SBMC §28.44.150)
I. The project is consistent with the policies Of-"“th‘e California Coastal Act.

The project is consistent with all of the: polzczes of the Coastal Act, including 30251,
which requires new development to “be vzsually ‘compatible with the character of
s‘unozmdmg areas as discussed in Section V. 5. of Ihe ﬂfcxff ch()rt

apphcabE.e mlpiementmg bu1deim;s, and all apphcable pi’OVl&:lOnS of the Codc.

The project is found to be consistent with the policies of the Local Coastal Plan, with
regard to land use, neighborhood compattbiizfy and environmental resources and is
consistent with all Zoning Ordinance reqwremem s as discussed in Section V and VI of
the Staff Report.

3. The project is consistent with the Chapter 3 (commencmg with Section 30200) Policies
of the Coastal Act regardm pu‘ohc access and public recreation.
The project would noi have an e}ﬁct on public access or public recreation as described
in Section VI of the Staff chorr )
I. Said approval is subject to the following condition-é'
A. Design Review. The project is subject o the review and approval of the Single Family

Design Board (SFDB). SFDB shall not grant preliminary approval of the project until
the followmg Planmng Commissmn land use conditions have been satisfied.

I. Appropnate- Plants nn_ - Bluff.  Special attention shall be paid to the
appropriateness of the existing and proposed plant material on the bluff and
sloped areas. All existing succulent plants that add weight to the bluff and/or
contribute to erosion shall be removed in a manner that does not disturb the root
system and replaced with appropriate plant material in a2 manner that does not
increase the rate of erosion. Landscape plans should include, to the extent
feasible, the use of native, drought tolerant species that will not require irrigation
and should be reviewed by the consulting geologist if irrigation is proposed.

2 Irrigation System. The irrigation system shall be designed and maintained with
the most current technology to prevent a system failure, and watering of
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vegetation on the bluff edge shall be kept to the minimum necessary for plant
survival, The drip system along the bluff edge shall be removed after one full
season of plant growth.

Permeable Paving. Incorporate a permeable paving system for the project
driveway that will allow a portion of the paved area runoff to percolate into the
ground, except as necessary to meet Fire Department weight requirements.
Materials in driveways and parking areas must be approved by the Public Works
Director/Transportation Managet.

Recorded Conditions Agreement. Prior to the'i’ssuam.e, of any Public Works permit or
Building permit for the project on the Real Property, the Owner shall execute a written
mstrument, which shall be reviewed as to form and content by t‘ne City Attorney,

Community Development Director and Pubhc Works Director, recorded in the Office of
the County Recorder, and shall include t_h_t__: following:

1.

Approved Development. The development of the Real Property approved by
the Planning Commission on April 16, 2009, is limited to approximately 3,616
square feet of building area and the improvements shown on the Development
Plan signed by the chairman of the Planning Commission on said date and on
file at the City of Santa Bctrbara

Uninterrupted Water Flow. The Owner shall provide for the uninterrupted
flow of water onto the Real Property including, but not limited to, swales,
natural watercourses, conduits and any access road, as appropriate.

Recreational Vehicle btorage leifatmn No recreational vehicles, boats, or
trailers shall be'stored onthe Real Property unless enclosed or concealed from
view as approved by the Sméle F amlly Design Board (SFDB).

Landscape Plan Complmnce The Owner shall comply with the Landscape
Plan approved by the Single Family Design Board (SFDB). Such plan shall not
be modified .unless prior written approval is obtained from the SFDB. The
iandgcapmg on'the Real Property shall be provided and maintained in
accordance with said landscape plan. If said landscaping is removed for any
reason  without appmval by the SFDB, the owner is responsible for its
immediate” repiacement '

Storm Water Pol!utmn Contmi and Drainage Systems Maintenance. Owner
shall maintain the drainage system and storm water pollution control devices
intended to intercept siltation and other potential pollutants (including, but not
limited to, hydrocarbons, fecal bacteria, herbicides, fertilizers, etc. } in a
functioning state (and in accordance with the Operations and Maintenance
Procedure Plan prepared in accordance with the Storm Water Management Plan
BMP Guidance Manual). Should any of the project’s surface or subsurface
drainage structures or storm water pollution control methods fail to capture,
infiltrate, and/or treat water, or result in increased erosion, the Owner shall be
responsible for any necessary repairs to the system and restoration of the eroded




PLANNING COMMISSION RESOLUTION NO.( 14 09 PR AT
1109 LUNETA DRIVE

APRIL 16,2009

Pacre4

area. Should repairs or restoration become necessary, prior to the
commencement of such repair or restoration work, the applicant shall submit a
repair and restoration plan to the Community Development Director to
determine if an amendment or a new Building Permit and Coastal Development
Permit is required to authorize such work. The Owner is responsible for the
adequacy of any project-related drainage . facilities and for the continued
maintenance thereof in a manner that will preclude any hazard to life, health, or
damage to the Real Property or any adjom_%ng property.

6. Coastal Bluff Liability Limitation. The Owner understands and is advised that
the site may be subject to extraordinary hazards from waves during storms and
erosion, retreat, settlement, or subsidence and assumes liability for such hazards,
The Owner unconditionally waives any present, future, and unforeseen claims of
liability on the part of the City arising from the aforementioned or other natural
hazards and relating to this permit approval, as a condition of this approval.
Further, the Owner agrees to indemnify-and hold harmless the City and its
employees for any alleged or proven acts or omissions and related cost of
defense, related to the City's approval of this permit and arising from the
aforementioned or other natural hazards whether such claims should be stated by
the Owner's successor—in—ihtérést or third parties

7. Geotechnical Liab.lity leltatlon .The Owner understands and 1s advised that
the site may be subject to extraordmary hazards from landslides, erosion, retreat,
settlement, or subsidence and assumes liability for such hazards. The Owner
unconditionally waives any present, future; and unforeseen claims of liability on
the part of the City arising from the aforementioned or other natural hazards and
relating to this permit approval, as a condition of this approval. Further, the
Owner agrees to indemnify ‘and.hold harmless the City and its employees for
any alleged or proven acts or omissions and related cost of defense, related to
the City's approval of this permit and arising from the aforementioned or other
natural hazards whether such claims should be stated by the Owner's successor-
in-interest or third parties.

C. Pablic Works ;__Requirementgiii?_';ji()t to Building Permit Issuance. The Owner shall
submit the following, or evidence of completion of the following to the Public Works
Department for review: ‘and approvai prior to the issuance of a Building Permit for the
project.

1. Water Rights Assignrﬁent Agreement. The Owner shall assign to the City of
Santa Barbara the exclusive right to extract ground water from under the Real
Property in an “Agreement Assigning Water Extraction Rights.” Engineering
Division Staff will prepare said agreement for the Owner’s signature.

2. Drainage Calculations. The Owner shall submit drainage calculations prepared
by a registered civil engineer or licensed architect demonstrating that the new
development will not increase runoff amounts above existing conditions for a
25-year storm event. Any increase in runoff shall be retained on-site.
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Luneta Plaza Public Improvement Plans. The Owner shall submit building
plans for construction of improvements along the property frontage on Luneta
Plaza. As determined by the Public Works Department, the improvements shall
include the following: supply and install directional/regulatory traffic control
signs during construction (MUTCI), on-site biofilter/swale sized per drainage
calculations, and provide adequate positive drainage from site. Any work in the
public right-of-way requires a Public WorksPermiit.

Community Development Requirements witi;-*BﬁiEding or Public Works Permit
Application. The following shall be submitted with the application for any Building or
Public Works permit and finalized prior to Building or Public Works Permit issuance:

1.

Zoning Compliance Declaration. - The Owner shall file a 7 oning Compliance
Declaration to assure that the remdence shall remain a single family residence.

Tenant Displacement Ass:stdnce Ordinance Compliance. Submit evidence
of compliance with the Tenant Dlspiacement Assistance Ordinance (SBMC
Chapter 28.89). :

Building Permit Plan Requirements. The foll owihg.' r’équirements/notes shall be
incorporated into the construction plans submltted to the Building and Safety Division
for Building permits. -

1.

Design Review Requirements. If’._}‘an_stéhaEl. 's'h'("j"w all design, landscape and tree
protection elements, as approved by the Single Family Design Board, outlined in
Section A above.

Prainage. The recommendatlom prov;dcd in the Preliminary Drainage
Analysis dated January 30, 2009, prepared by Whitson Engineers and the
Preliminary Geolegic Appraisa! dated March 5, 2008, prepared by Adam
Simmons, shall be mcorporated into the project plans.

The concrete patio at the rear of the structure will be reduced to the originally
approved size:of 4 x 40’ maximum, and replaced with drought tolerant
landscapmg; as shown on the approved plans.

Grading Plan Requirement for Archaeological Resources. The following
information shall be prmted on the grading plans:

If archacological resources are encountered or suspected, work shall be haited or
redirected 1mmed1ate¥y ‘and the Planning Division shall be notified. The
archaeologist shall assess the nature, extent, and significance of any discoveries
and develop appropriate management recommendations for archaeological
resource treatment, which may include, but are not limited to, redirection of
grading and/or excavation activities, consultation and/or monitoring with a
Barbarefio Chumash representative from the most current City Qualified
Barbarefio Chumash Site Monitors List, etc.
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If the discovery consists of possible human remains, the Santa Barbara County
Coroner shall be contacted immediately. If the Coroner determines that the
remains are Native American, the Coroner shall contact the California Native
American Heritage Commission. A Barbarefio Chumash representative from the
most current City Qualified Barbarefio Chumash Site Monitors List shall be
retained to monitor all further subsurface disturbance in the area of the find.
Work in the area may only proceed aﬂer the Planning Division grants
authorization. S

If the discovery consists of possible prehs'istoric”of-:l}f_a_ti_ve American artifacts or
materials, a Barbarefio Chumash representative from the most current City
Qualified Barbarefio Chumash Site Monitors List shall be retained to monitor all
further subsurface disturbance in the area of the find. Work in the area may only
proceed after the Planning Divmon grants author;zatlon

Post-Construction Erosion Control and: Water Quality Plan Provide an
engineered drainage plan that addresses the_cxzstmgm drainage patterns and leads
towards improvement of the quality and rate of water run-off conditions from
the site by capturing, infiltrating, and/or treating drainage and preventing
erosion. The Owner shall .employ passive water quality methods, such as
bioswaie% catch basm% or storm drain on, the Re'ﬂ Property. or othu measures
poten‘ﬁai pollutzmts (mc uding, but 1_1_0t. 11m1ted to, hydrocarbons, fe-(,dl bacteria,
herbicides, fertilizers, etc.) from the parking lot areas and other improved, hard-
surfaced areas prior to discharge into thespublic storm drain system, including
any creeks. All propo%ed methods shall be reviewed and approved by the Public
Works Department and the Community Development Department. Maintenance
of these facilities shall be provided by the Owner, as outlined in Condition B.5.,
above, which shall include the regular sweeping and/or vacuuming of parking
areas and drainage and storm water methods maintenance program,

Conditibné" on Pians/Signaturés Thu final Planmng Qommssmon Ofﬁcer
sets.! Eac,h condltwn shdll have a sheet and/or note refcrence to verify condition
compliance. If the condltmn relates to a document submittal, indicate the status
of the submittal (e.g.,. Archaeologist contract submitted to Community
Development Depaﬂmem for review). A statement shall aiso be placed on the
above sheet as follows: The undersigned have read and understand the above
conditions, and agree to abide by any and all conditions which is their usual and
customary responsibility to perform, and which are within their authority to
perform.
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Signed:

Property Owner Date
Contractor Date - License No.
Architect 7 Datg;j?:.- e License No.
Engineer 'Daf;f.‘ : B . LicenseNo.

Construction Implementatien Requlrements‘f All of these conslructmn requirements
shall be carried out in the field by the Owner and/or Contractor for the duration of the
project construction. :

L.

Construction Hours. Construction (inciuding preparation for construction
work} 1s prohibited Monday through Friday before 7.00 a.m. and after 5:00 p.m.,
and all day on Saturdays, Sundays and holidays observed by the City of Santa
Barbara, as shown below:

New Year’s Day E _ January 1st*
Martin Luther King*s Birthday . 3rd Monday in January
Presidents’ Day £ 3rd Monday in February
Cesar Chavez Day March 31st
Memorial Day .~ o Last Monday in May
Independence Day i July 4th*
Labor Day = . oo 15t Monday in September
Thanksgiving Day 7. - - 4th Thursday in November
Following Thanksgiving Day Friday following Thanksgiving Day
Chrmtmas Day _ & December 25th*

*When" a hohda‘y falls on a Sdturday or Sunday, the preceding Friday or
foﬂowmg, Monday, respectlveiy, shall be observed as a legal holiday.

When, based on reqwred construction type or other appropriate reasons, it is
necessary to do work outside the allowed construction hours, contractor shall
contact the Chief of Building and Safety to request a waiver from the above
construction hours, using the procedure outlined in Santa Barbara Municipal
Code §9.16.015 Construction Work at Night. Contractor shall notify all
residents within 300 feet of the parcel of intent to carry out night construction a
minimum of 48 hours prior to said construction. Said notification shall include
what the work includes, the reason for the work, the duration of the proposed
work and a contact number that is answered by a person, not a machine.

Construction Par’ing/Storage/Staging. Construction parking and storage
shall be provided as follows:
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a. During construction, free parking spaces for construction workers and
construction shall be provided on-site or off-site in a location subject to
the approval of the Public Works Director. Construction workers are
prohibited from parking within the public right-of-way, except as
outlined in subparagraph b. below.

b. Parking m the public right of way is permitted as posted by Municipal
Code, as reasonably allowed for-in the 2006 Greenbook (or latest
reference), and with a Public Works permit in restricted parking zones.
No more than three (3) individual parking. perm}t% without extensions
may be issurd for the life of the project.

C. Storage or staging of construction materials and eq'u'i{pment within the
public right-of-way shall noi be permﬂted unless approved by the
Transportation Manct‘g,er

Water Sprinkling During Gradmg The failowmg dust control measures shall
be required, and shall be accomplished - using recycled water whenever the
Public Works Director determines that it is reasonably available:

Site grading and transportation of fill materials.

b. Regular water qprmkhné, durmg clccmng; grading, earth moving or
excavation. L _

C. Sufficient quantities of Wai'er throug:h use of either water trucks or
sprmkler systems shall be apphed on-site to prevent dust from leaving
the site. . o

d. ]‘:ach_;_day', after cdr';struction aclivities cease, the entire area of disturbed

soil shall be 'SUfﬁciériﬂj}-:ﬁiﬁiétémd to create a crust.

e Throughout construction water trucks or sprinkler systems shall also be
used to keep all areas of vehicle movement on-site damp enough to
_prevent dusl raised from leaving the site. At a minimum, this will

= include wettmg down such areas in the late morning and after work is
~~completed for the day. Increased watering frequency will be required
whenever the wind speed exceeds 15 mph.

Expeditious Paving. All roadways, driveways, sidewalks, etc., shall be paved
as soon as possible. Additionally, building pads shall be laid as soon as possible
after grading unless seeding or soil binders are used, as directed by the Building
Inspector.

Gravel Pads. Gravel pads shall be installed at all access points to the project
site to prevent tracking of mud on to public roads.

Street Sweeping. The property frontage and adjacent property frontages, and
parking and staging areas at the construction site shall be swept daily to decrease
sediment transport to the public storm drain system and dust.
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Construction Best Management Practices (BMPs). Construction activities
shall address water quality through the use of BMPs, as approved by the
Building and Safety Division,

Construction Equipment Maintenance. All  construction equipment,
including trucks, shall be professionally maintained and fitted with standard
manufacturers’ mutfler and silencing devices_,i.-:-

Unanticipated Archaeological Resources Contractor Notification. Prior to
the start of any vegetation or paving removal, demolition, trenching or grading,
contractors and construction personnel shall be alérted to the possibility of
uncovering  unanficipated subsurface archaeological “features or artifacts
associated with past human occupation of the parcel. If such archaeological
resources are encountered or susp:_éi':ted,' work shall be halted immediately, the
City Environmental Analyst shall be notified and the applicant shall retain an
archaeologist from the most current City Qualified Archaeologists List. The
latter shall be employed to assess the nature, extent and significance of any
discoveries and to develop appropriate management recommendations for
archaeological resoarce treatment, which may include, but are not limited to,
redirection of grading ‘and/or excavation activities, consultation and/or
monitoring with a Barbarefio' Chumash representative from the most current City
qualified Barbarefio Chumash Site Monitors List, etc.

If the discovery consists of possible human remains, the Santa Barbara County
Coroner shall be contacted immediately. If the Coroner determines that the
remains are Native American, the Coroner shall contact the California Native
American Heritage Commiission. A Barbarefio Chumash representative from the
most current-City Qualified Barbarefio Chumash Site Monitors List shall be
retained 1o monitor all further Subsurface disturbance in the area of the find.
Work in the area may only procccd after the Environmental Analyst grants
authorization. :

If the dlscovery consists of pObSibIE‘ prehistoric or Native American artifacts or
materials, a Barbareno .Chumash representative from the most current City
Qualified Barbarefio Chumash Site Monitors List shall be retained to monitor all
further qubsurface disturbance in the arca of the find. Work in the arca may only
proceed after the' Enwronmental Analyst grants authorization.

G. Prior to Certificate of 0ccupancy Prior to issuance of the Certificate of Occupancy,
the Owner of the Real Property shall complete the following:

Repair Damaged Public Improvements. Repair any damaged public improvements
(curbs, gutters, sidewalks, roadways, etc.) subject to the review and approval of the
Public Works Department per SBMC §22.60.090. Where tree roots are the cause of the
damage, the roots shall be pruned under the direction of a qualified arborist.

H. Litigation Indemnification Agreement. In the event the Planning Commission
approval of the Project is appealed to the City Council, Applicant/Owner hereby agrees
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to defend the City, its officers, employees, agents, consultants and independent
contractors (“City’s Agents”) from any third party legal challenge to the City Council’s
denial of the appeal and approval of the Project, including, but not limited to, challenges
filed pursuant to the California Environmental Quality Act (collectively “Claims™).
Applicant/Owner further agrees to indemnify and hold harmless the City and the City’s

Agents from any award of attorney fees or court costs made in connection with any
Claim. -

Applicant/Owner shall execute a written déreeméhi' in a form approved by the City
Attorney, evidencing the foregoing commitments of defense and indemnification within
thirty (30) days of the City Council denial of the appeal and approvaf of the Project.
These commitments of defense and indemnification are material €onditions of the
approval of the Project. If Applzcant/Owner tails to execute the required defense and
indemnification agreement within the time allotted, the Project approval shall become
null and void absent subsequent acceptance of the agreement by the City. which
acceptance shall be within the City’s sole and absolute discretion. Nothing contained in
this condition shall prevent the City or the City’s Agents from independently defending
any Claim. If the City or the City’s Agents decide to mdependemiy defend a Claim, the
City and the City’s Agents shall bcar thelr own attorney fees, expenses, and costs of that
independent defense. i

NOTICE OF COASTAL DEVELOPMENT PERMET TIMF LIMITS:

Pursuant to Section 28.44.230 of the Santa Barbara Munmpal Code, work on the approved
development shall commence within two years of the fi nal action on the application, unless a
different time is specified in the Coastal Developmcnt Permit. Up to three (3) one-year
extensions may be granted by the Community Development Director in accordance with the
procedures specified in Subsection 28 44 230 B of the Santa Barbara Municipal Code.,

This motion was passed and adoptcd on"the.16th day of April, 2009 by the Planmng
Commission of the city of Santa. Barbara by the foilovmn,g> vote:

AYLES: 5 NOES: O ABSTAFN 0:. ABSENT: | (Bartlett)

I hereby certify that this Rcsolunon Correctly reflects the action taken by the city of Santa
Barbara Planning Commission at its meeimg x of the above date.

Julie Rodriguez, Planning Commission Secretary Date

THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY
COUNCIL, WITHIN TEN (10) DAYS AFTER THE DATE THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION.




