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L. SUBJECT

The purpose of the Planning Commission hearing is to consider certification of the proposed Final
Environmental Impact Report (EIR) and approval of the requested discretionary applications for a
proposed single-family residence at 18372 El Camino de la Luz.

IX. PROJECT DESCRIPTION

The project is a proposal to construct an approximately 1,505 square foot, two-story single family
residence with an attached approximately 429 square foot garage, retaining walls, paved driveway, and
drainage elements on a 23,885 square foot vacant bluff-top lot. Grading quantities total approximately
288 cubic yards of cut and 21 cubic yards of fill. Access to the site would be provided along private
easements on an existing driveway extending south from the terminus of the paved public road (El
Camino de la Luz). The project applicant’s letter is included as Exhibit B of this report.

The proposed development would require the following discretionary applications:

I. A Coastal Development Permit for the construction of a new residence in the Appeals
Jurisdiction of the Coastal Zone (SBMC §28.44.060); and
2. A Modification to allow construction of a new residence on a lot without the required

60-feet of frontage on a public street (SBMC §28.15.080 and §28.92.110).

11I. RECOMMENDATION
1. Certify the Final EIR, making the findings outlined in Section VIII of this report.

2. With approval of the requested modification, staff believes the project is consistent with
the City’s Local Coastal Program and the California Coastal Act. Therefore, staff
recommends that the Planning Commission approve the project, making the findings

outlined in Section VIII of this report, and subject to the Conditions of Approval in
Exhibit A.
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Vicinity Map — 1837% El Camino de la Luz

IV.  SITE INFORMATION AND PROJECT STATISTICS

A. SITE INFORMATION
Applicant: Brent Daniels Property Owner: Dr. Herb Barthels
Parcel Number:  045-100-065 Lot Area: 23,885 sf
General Plan:©  Residential, 5 units/acre Zoning: E-3/8D-3

Existing Use:

Vacant

Topography: Average slope is 49.75%
Varies from flat pad to steep slopes

Adjacent Land Uses:
North — Residential
South — Pacific Ocean

East — Lighthouse Creek
West - Residential

B. PROJECT STATISTICS

Existing Proposed
Living Area - 1,505 sf
(Garage - 429 sf
Accessory Space - 0
Total Development - 1,934 sf (net)
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V. ZONING ORDINANCE CONSISTENCY
Standard - Requirement/ Allowance Existing Proposed
Street Frontage 60 ft - -
Setbacks
-Front 20 N/A N/A
-Interior 611 N/A 6 f1
Building Height 308 N/A 25ft
Parking 2 - 2 covered
Open Yard 1,250 sf N/A > 1,250 sf
Lot Coverage .
-Building N/A - 0% 1,409sf 6%
Driveway N/A - 0% 793 sf 3%
-Open Space . N/A 23,885 sf 100% 21,683 s 91%

The proposed project would meet the requirements of the E-3 Zone, with the exception of the
required 60-foot frontage on a public street (SBMC §28.15.080).

VI. ENVIRONMENTAL REVIEW

A. BACKGROUND AND EIR PROCESS

Upon receipt of a complete permit application in 2004, an Initial Study was prepared by staff to
analyze the potential environmental impacts of the proposed project. A Draft Mitigated
Negative Declaration (MND) was subsequently prepared. At the environmental hearing for the
Draft MND, the public and Planning Commission noted potentially significant visual impacts
and requested further analysis in an Environmental Impact Report (EIR). The Commission also
requesied that the geological information in the Draft MND be incorporated in the EIR for
comment purposes. A revised Initial Study was prepared and on September 22, 2005, the -
Planning Commission held an environmental scoping hearing for the EIR, as required by the
California Environmental Quality Act (CEQA).

A Draft EIR was prepared and released for public review and comments from November 27,
2006 through January 12, 2007. On January 11, 2007, the Planning Commission held an
environmental hearing on the Draft EIR.

A proposed Final EIR has been prepared with consideration of comments received on the Draft
EIR. Written responses to comments that raised significant environmental points are provided
in the document beginning on page 10- 5. As appropriate, changes to the text of the EIR were
also made. :

After the proposed Final EIR was released in May 2007, project opponents submitted
additional comments and a report prepared by a registered geologist and geotechnical engineer
(Reinhard Knur of Geotechnologies, Inc.), that raised questions about the analysis included in
the Proposed Final EIR. Although not required to respond to these late comments, staff chose
to supplement the EIR with additional response by Dr. William Anikouchine, the geologist
hired by the City to perform the peer analysis of the 17 prior geologic analyses performed on
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the subject property. Additionally, City staff and Dr. Anikouchine were prepared to perform
the Building Pad Investigation defined in Mitigation Measure GEQ-3a. However, access to the
site was denied by Mr. Rafael Franco, a fee owner of a portion of the access easement, unless a
different geologist was hired by the City to carry out the analysis. Mr. Franco asserted that Dr.
Anikouchine is not qualified to carry out the testing and analysis. Based on review of Dr.
Anikoucine’s qualifications by Building & Safety staff, City staff declined to hire another
geologist and concluded that Dr. Anikouchine is qualified. Thus, the proposed Final EIR
includes the responses to Reinhard Knur’s resport, but no additional testing. Mr. Franco’s
letter is included as Exhibit H of this report. Mr. Knur’s report is included as Exhibit H and Dr.
Anikouchine’s response is included as Exhibit J.

An EIR is intended by CEQA to be an informational document that is considered in
conjunction with other planning documents and project analysis as part of the overall
permitting process. The CEQA environmental review process has two overall purposes: first,
to fully disclose potential environmental impacts so that the public and decision-makers
consider the environmental consequences of a project before it is approved, and-second, to
enable decision-makers to condition the approval in order to avoid or reduce potentially
significant environmental effects to the extent feasible. Feasibility is defined in CEQA and the
CEQA Guidelines as meaning capable of being accomplished in a successful manner within a

. reasonable period of time, taking into account economic, environmental, legal, social, and
technological factors. Mitigation measures applied to a project to reduce environmental
impacts must also meet the constitutional tests of nexus and reasonable proportionality to
project impacts.

An EIR analysis is not required to be exhaustive, and is based on reasonably available
information.  Conclusions about the significance of environmental impacts utilize City
guidelines and practices and need to be based on substantial evidence within the entire record.
Substantial evidence is defined in CEQA and the CEQA Guidelines to mean enough relevant
information and reasonable inferences from this information to support a conclusion, even
though other conclusions might also be reached. Argument, speculation, unsubstantiated
opinion or narrative, evidence which is clearly erroneous or inaccurate, or evidence of social
or economic impacts which do not contribute to or are not caused by physical impacts on the
environment does not constitute substantial evidence. Substantial evidence shall include facts,
reasonable assumptions predicated upon facts, and expert opinion supported by facts (CEQA
Guideline Section 15064(f)(5)). Because the analysis involves predicting future effects, an EIR
necessarily only provides a best estimate of environmental impacts based on numerous
assumptions. Where there are disagreements among experts over the significance of impacts, it
is not required that an EIR resolve these differences but only summarize them. As noted in the
CEQA Guidelines Section 15151, ...the courts have not looked for perfection but for adequacy,
compleieness, and a good faith effort at full disclosure.

As required under the California Environmental Quality Act (CEQA), an Environmental
Impact Report (EIR) has been prepared to evaluate the potential environmental effects resulting
from the project.
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The Final EIR includes an evaluation of the visual and geologic impacts of the proposed project
and of two alternative house designs intended to minimize the aesthetic impacts of the project.
One alternative provides for a residence of similar size to the proposed residence but with a
lower visual profile. The other alternative is for a house of reduced size and visual profile.’

B. SUMMARY OF IMPACTS

1.

Significant, Unavoidable Impacts _
The Final EIR does not identify any significant, unavoidable impacts.
Significant, But Mitigable Impacts

Aesthetics: The Final EIR identifies a potentially significant adverse aesthetic
impact from the proposed project because it could substantially block existing
public scenic views of the ocean from La Mesa Park. The Final EIR concludes
that this impact can be reduced to a less than significant level with a substantial
redesign of the residence to lower the visual profile of the structure. Redesign
Alternative 2 (evaluated in Section 83 of the Final EIR) substantially
implements the design changes required to reduce aesthetic impacts to a less
than significant level.

Geologic Hazards: The Final EIR identifies potentially significant adverse
geologic impacts associated with the project and the two design alternatives
relative to inadequate drainage and potential geologic features resulting in slope
instability and failure, and subsidence and expansive soil impacts. These
geologic hazards are evaluated in the Final EIR and determined to be less than
significant with the implementation of appropriate mitigation measures.

Biclogical Resources; Hazards (Fire Safety). Transportation (Legal Access);
and, Water Resources (Water Quality): These issue areas are evaluated in the
project Initial Study and mitigation measures have been identified where
appropriate to reduce potentially significant impacts to less than significant
levels. The Initial Study is incorporated in the Final EIR.

Less Than Significant Impacts

Air  Quality: Cultural Resources; Noise; Public Services: Short-term
Construction Related Traffic and Parking; Water Resources (Drainage and
Water Quality); These issue areas are evaluated in the project Initial Study and
recommended mitigation measures have been identified where appropriate to
further reduce less than significant impacts. The Initial Study is incorporated in
the Final EIR.
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VII. ISSUES

A,

PARCEL HISTORY/ACCESS

The subject property was originally formed in its current configuration as part of a lot split
conditionally approved by City Council on May 29, 1958, which included the adjacent
parcel to the north (1837 El Camino de la Luz). The minutes of the approval hearing state
that City Council approved the project as submitted by the applicant. A plan in the records
represents the City’s best understanding of what was approved since it has a Planning
Commission receipt date stamp and an unsigned and undated City Council approved
stamp. That plan indicates a 15-foot easement serving the 1837 El Camino de la Luz
parcel connecting to a 10-foot easement serving the 1837.5 El Camino de la Luz parcel.
The minutes from the City Council hearing and the two preceding Planning Commission
hearings refer to a minimum 15 foot wide easement for access to the parcel.

At the time of the lot split approval, the City required recordation of a written instrument to
validate the subdivision within one year of approval. Because an instrument was not
recorded, the lot split was invalidated. In 1963, a grant deed conveyed the subject parcel to
a separate property owner. The City determined that the conveyance of the land was in
violation of the Subdivision Map Act. In 1999, the City issued a Conditional Certificate of
Compliance for the subject parcel as required by the Subdivision Map Act to allow the
property to be legally sold, leased, or financed. The condition on the Conditional
Certificate of Compliance reads as follows:.

Provide evidence, satisfactory to the City Engineer that the owner of the parcel
described herein substantially possesses the required amount of legal access that
formed the basis of the originally approved lot split.

Any City permits or other grants of approval are subject to a condition of approval
requiring the provision of access to the parcel.

City staff has reviewed the City Construction Standard Details, which calls for a minimum
of a 10-foot wide curb-cut for single-family residential driveways. The City’s practice is
to require 10-foot wide driveways to match the curb-cut, although there is no specific
width requirement. Ten feet allows for vehicle maneuvering and door opening without
hitting other driveway users or structures. However, Transportation staff does consider
specific situations and conditions and does allow reduced driveway widths where there is
limited maneuvering area, the length of the encumbrance is short, when grading creates
problems or there are no visibility issues. Transportation staff reviewed the easements.
Approximately 45 feet of the access length is limited to nine feet in width and seven feet of
the easement 1s 7.5 feet wide. The remainder of the driveway meets or exceeds 10 feet in
width. Transportation staff’ has accepted the width of the driveway as shown by the
applicant in Exhibit D. However, confirmation that the owner has rights to the easements
shown will still be required prior to building permit issuance. It should also be noted that
large construction equipment and trash haulers” standard vehicles would be too wide to use
the easement. Also, the easements shown on the plans do not match Exhibit D, which
accurately shows the easements. If approved by the Planning Commission, the satisfaction
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of the condition requiring the applicant {o provide access as represented in Exhibit D will
satisfy the access condition found in the Conditional Certificate of Compliance.

DEsIGN REVIEW

The project received four concept reviews by the Architectural Board of Review (ABR)
{meeting minutes are attached as Exhibit I¥). The first three reviews at the ABR focused
principally on massing and minimizing impacts to public views. At the most recent ABR
review {(May 21, 2007), following the preparation of the Draft EIR and its consideration at
the Planning Commission environmental hearing, the applicant presented a redesign of the
project in an attempt to address the aesthetic design mitigations outlined in the EIR. ABR
minutes for this item from the May 21, 2007 hearing are as follows:

1) Overall, the applicant has accomplished the changes requested in the
Environmental Impact Report, and returned with a belter project including: reduced
height, better integrated with the hillside, better materials, green roof, photovoltaic
panels, limited grading, minimizing impact to view from the park, and landscaping.

2} The reduced grading is beneficial to the bluff.
3) Limit night glow on the ocean side with glazing, reflectivity, and tinting

4) Study less reflective stone work, and use of vernacular materials that blend into the
landscape. One Board member suggested using a darker wood siding in lieu of the
light stone.

5) Limit the amount of glazing on the north elevation.

6) Correct the sections. The Board reserves the right to withdraw the stated opinions
if the sections indicate adverse findings.

7) There is concern with the amount of grading down the slope.

As currently designed, portions of the proposed residence are outside the building
envelope defined in EIR Figure 5.1-10. The current design slightly breaks the height plane
on the east end of the entry. The southwestern deck on the current design is cantilevered
over the 75-year retreat line, crossing the southern plane of the building envelope; and the
eastern deck and patio are located outside the eastern plane of the building envelope. Staff
recommends that the building be redesigned to be sited wholly within the building
envelope. The proposed conditions of approval include Condition C-1 which requires
structures to be located within the building envelope depicted in Figure 5.1-10.

COMPLIANCE WITH THE GENERAL PLAN/LOCAL COASTAL PROGRAM

The subject project site 1s located within the General Plan, Land Use Element’s West
Mesa neighborhood. The dominant land use in this neighborhood is single-family
residential use with a density classification of five dwelling units per acre.

The subject project site is also located in Component 2 of the City’s Coastal Plan.
Major Coastal issues identified in the Coastal Plan that are applicable to the subject
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project site include: hazards of seacliff retreat and flooding; protection of archaeological
resources; and maintenance of existing coastal views and open space.

Further analysis of consistency with applicable General Plan and LCP, and California
Coastal Act policies is provided in Exhibit E. Those policies address protection of
certain visual resources, restrictions on bluff top and hillside development, protection of
biological resources, promotion of neighborhood compatibility, and provision of a
seacliff retreat setback. The conclusion of the project policy analysis is that the
proposed project creates no changes in the residential land use allowed for the site and,
due to the minimal development proposed, the proposed project is potentially consistent
with all applicable policies.

CONCLUSION

Staff believes that the project’s environmental impacts will be mitigated and that the
project, as conditioned, is consistent with the City’s General Plan and Local Coastal
Program goals and policies. If the owner is unable to demonstrate access as provided in

-the conditions of approval to the satisfaction to the City Engineer and the City Attorney,

project approvals will expire, necessitating a new application for any proposed
development on the lot.

VIIL. FINDINGS

The Planning Commission finds the following:

A.

FINDINGS FOR CERTIFICATION OF THE FINAL ENVIRONMENTAL IMPACT REPORT
(PER PUBLIC RESOURCES CODE (PRC) SECTION 21082.1 AND CALIFORNIA CODE OF
REGULATIONS {(CCR) SECTION 15090).

The Planning Commission certifies the Final Environmental Impact Report for 1837 Y4
El Camino de la Luz, finding that:

1. . The Final Environmental Impact Report for 1837 % El Camino de la Luz was
presented to the Planning Commission of the City of Santa Barbara. The
Planning Commission reviewed and considered the information contained in the
proposed Final Environmental Impact Report, along with public comment and
responses to comments, the additional comments and analysis dated September
10, 2007, and Dr. William Anikouchine’s responses, dated February 25, 2008.

2. The proposed Final Environmental Impact Report for 1837 % El Camino De La
Luz has been completed in compliance with ‘the California Environmental
Quality Act and Guidelines, reflects the City of Santa Barbara Planning
Commission’s independent judgment and analysis, and constitutes adequate
environmental analysis and documentation for 1837 ¥ El Camino de la Luz.
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The location and custodian of documents and materials that constitute the record
of proceedings upon which this decision is based is the City of Santa Barbara
Community Development Department, Planning Division, 630 Garden Street,
Santa Barbara, CA, which is also the Lead Agency.

FINDINGS OF REDUCTION OF POTENTIALLY SIGNIFICANT AND AVOIDABLE (CLASS IT)
IMPACTS (PER PRC SECTION 21081 AND CCR SECTION 15091)

The Planning Commission finds that changes and/or alterations have been required in,

or incorporated into, the proposed project that would avoid or reduce potentially
~ significant impacts to adverse, but less than significant levels (Class 11 impacts), as
identified in the Final EIR.

1.

Visual Aesthetics Class [1 Impacts

Long-Term Visual Impacts. With implementation of identified mitigation
measures, potentially significant long-term view impacts of the project would be
reduced to less than significant levels. -

The EIR identifies project effects on ocean views provided from important view
points as potentially significant, but substantially reduced with implementation
of mitigation measures AES-la, requiring a revised project design, AES Z2a,
requiring ABR approvals for color and materials, and AES-3a requiring ABR
landscape plan review., '

Biological Resources Class H Impacis

Temporary Construction-Related Biological Impacts. With implementation of
identified mitigation measures, potentially significant construction-related
impacts of the project would be reduced to less than significant levels.

Potential construction effects on vegetation within and adjacent to Lighthouse
Creek would be substantially reduced with implementation of mitigation
measures BIO-1, requiring habitat restoration; BIO-2, requiring appropriate
hardscape and landscaping, BIO-3 providing irrigation system requirements;
BIO-4 requiring an Erosion Control/Water Quality Plan; and BIO-5, requiring a
Streambed Alteration Agreement.

Geelogic Hazards Class 11 Impacts

Long-term Geologic Hazard Impacts. With implementation of identified
mitigation measures, potentially significant long-term impacts of the project
would be reduced to less than significant levels.

Potential project effects on slope stability would be substantially reduced with
implementation of mitigation measures GEO-1a, requiring convevance of
surface drainage to Lighthouse Creek; GEO-3a, requiring inspection of the
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suspected geologic feature and additional slope stability analysis and
implementation of design measures, as warranted; and GEO-4 requiring weight
estimates of excavated foundation material and additional slope stability
analysis as necessary. '

Potential project effects from subsidence and expansive soil would be
substantially reduced with implementation of mitigation measure GEQO-2a,
requiring approval of the structural foundations by a licensed Engineering
Geologist or Geotechnical Engineer.

Hazards Class II Impacts

Long-term Hazard Impacts. With implementation of identified mitigation
measures, potentially significant long-term impacts of the project would be
reduced to less than significant levels.

Potential project effects on fire safety would be substantially reduced with
implementation of mitigation measures H-1, requiring automatic fire sprinklers;
H-2 requiring a monitored fire alarm system; H-3 requiring compliance with
high fire construction requirements; and H-4 requiring an agreement continual
maintenance of the fire sprinkler and fire alarm systems. "

Transportation Class II Impacts

short-term and Long-term Transportation Impacts. With implementation of
identified mitigation measures, potentially significant short-term and long-term
impacts of the project would be reduced to less than significant levels.

Potential project effects on site ingress and egress would be substantially
reduced with implementation of mitigation measure T-1, requiring the provision
of sufficient access to the project site.

Water Resources Class [I Impacts

Short-term and Long-term Water Resources Impacts. With implementation of
identified mitigation measures, potentially significant short-term and long-term
impacts of the project would be reduced to less than significant levels.

Potential project effects on drainage and water quality would be substantially
reduced with implementation of mitigation measure W-1, requiring City review
of project plans for grading, drainage, stormwater facilities and project
development.
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C. COASTAL DEVELOPMENT PERMIT (SBMC §28.44.150)

1. The project is consistent with the policies of the California Coastal Act, as
outlined in the Policy Consistency Analysis in Exhibit E.

2. The project is consistent with all applicable policies of the City's Local Coastal
Plan, all applicable implementing guidelines, and all applicable provisions of the
Code, as outlined in the Policy Consistency Analysis in Exhibit E.

D. STREET FRONTAGE MODIFICATION (SBMC §28.92.110)

The standard for the E-3 Zone is 60 feet of frontage on a public street for each single
family dwelling and its accessory buildings. Due to the existence of surrounding
development and infeasibility of City acquisition of right-of-way at this location, the
requested street frontage modification is consistent with the purposes and intent of the
Zoning Ordinance and 1s necessary to secure an appropriate improvement on the lot and
prevent unreasonable hardship. '

Exhibits:

A. Project Conditions

B. Letter from the Applicant, dated October 18, 2007

C. Reduced Site Plan, Floor Plan, Elevations, EIR Photo Comparison

D. Legal Access Exhibit Map

E. Policy Consistency Analysis

F. ABR minutes -

G. Proposed Final Environmental Impact Report - under separate cover (previously distributed to

the Planning Commission). The Proposed Final EIR is available at the Community
Development Department, 630 Garden Street, the Main Library and online at
http://www.santabarbaraca.gov/Resident/Environmental Documents/

Letter from Rafael Franco dated August 27, 2007

Geotechnical Engineering Commentary prepared by Geotechnologies, Inc. dated September 5,
2007

Response letter prepared by Dr. William Anikouchine dated February 25, 2008
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[Mitigation Measure Numbers are shown in parentheses at the end of conditions imposed to reduce environmental impacts;

those from the Initial Study are shown in italics (4Q-1); those from the EIR in standard font (AQ-1}.]

In consideration of the project approval granted by the Planning Commission and for the benefit of the
owner(s) and occupant(s) of the Real Property, the owners and occupants of adjacent real property and
the public generally, the following terms and conditions are imposed on the use, possession, and
enjoyment of the Real Property:

Al Recorded Agreement, Prior to the issuance of any Public Works permit or Building permit
for the project on the Real Property, the Owner shall execute a written instrument, which shall
be reviewed as to form and content by the City Attorney, Community Development Director
and Public Works Director, recorded in the Office of the County Recorder, and shall include
the following:

1.

Approved Development. The development of the Real Property approved by the
Planning Commission on May 22, 2008, is limited to construction of an approximately
1,505 square foot, two-story single family residence with an attached approximately
429 square foot garage, retaining walls, paved driveway, and drainage elements on a
23,885 square foot vacant bluff-top lot. Grading quantities total approximately 288
cubic yards of cut and 21 cubic yards of fill signed by the chairman of the Planning
Commission on said date and on file at the City of Santa Barbara.

Uninterrupted Water Flow. The Owner shall provide for the uninterrupted flow of
water through the Real Property including, but not limited to, swales, natural
watercourses, conduits and any access road, as appropriate.

Landscape Plan Compliance. The Owner shall comply with the Landscape Plan
approved by the Architectural Board of Review (ABR). Such plan shall not be
modified unless prior written approval is obtained from the ABR. The landscaping on
the Real Property shall be provided and maintained in accordance with said landscape
plan. If said landscaping is removed for any reason without approval by the ABR, the
owner is responsible for its immediate replacement.

Recreational Vehicle Storage Limitation. No recreational vehicles, boats, or trailers
shall be stored on the Real Property unless enclosed or concealed from view as
approved by the Architectural Board of Review (ABR).

Storm Water Pollution Control and Drainage Systems Maintenance. Owner shall
maintain the drainage system and storm water pollution control devices intended to
intercept siltation and other potential pollutants (including, but not limited to,
hydrocarbons, fecal bacteria, herbicides, fertilizers, etc.) in a functioning state (and in
accordance with the Operations and Maintenance Procedure Plan approved by the
Building Official). Should any of the project’s surface or subsurface drainage structures
or storm water pollution control methods fail to capture, infiltrate, and/or treat, or result

EXHIBIT A
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in increased erosion, the Owner shall be responsible for any necessary repairs to the
system and restoration of the eroded area. Should repairs or restoration become
necessary, prior to the commencement of such repair or restoration work, the applicant
shall submit a repair and restoration plan to the Community Development Director to
determine if an amendment or a new Coastal Development Permit is required to
authorize such work. The Owner is responsible for the adequacy of any project-related
drainage facilities and for the continued maintenance thereof in a manner that will
preclude any hazard to life, health, or damage to the Real Property or any adjoining
property. :

Fire Protection System Maintenance. The property owner shall enter into a written
agreement, binding on the owner and all successors, that requires continual maintenance

of the automatic fire sprinkler system and monitoring of the fire alarm system (H-4).

Coastal Bluff Liability Limitation. The Owner understands and is advised that the
site may be subject to extraordmary hazards from waves during storms and erosion,
retreat, settlement, or subsidence and assumes lability for such hazards. The Owner
unconditionally waives any present, future, and unforeseen claims of liability on the
part of the City arising from the aforementioned or other natural hazards and relating to
this permit approval, as a condition of this approval. Further, the Owner agrees to
indemnify and hold harmless the City and its employees for any alleged or proven acts
or omissions and related cost of defense, related to the City's approval of this permit and
arising from the aforementioned or other natural hazards whether such claims should be
stated by the Owner's successor-in-interest or third parties.

Geotechnical Liability Limitation. The Owner understands and is advised that the site
may be subject to extraordinary hazards from landslides, erosion, retreat, settlement, or
subsidence and assumes liability for such hazards. The Owner unconditionally waives
any present, future, and unforeseen claims of liability on the part of the City arising
from the aforementioned or other natural hazards and relating to this permit approval, as
a condition of this approval. Further, the Owner agrees to indemnify and hold harmless
the City and its employees for any alleged or proven acts or omissions and related cost
of defense, related to the City's approval of this permit and arising from the
aforementioned or other natural hazards whether such claims should be stated by the
Owner's successor-in-interest or third parties.

B. California Department of Fish and Game Fees Required. Pursuant to Section 21089(b) of
the California Public Resources Code and Section 711.4 et. seq. of the California Fish and

Game

Code, the approval of this permit/project shall not be considered final unless the

specified Department of Fish and Game fees are paid and filed with the California Department
of Fish and Game within five days of the project approval. The fee required is $2,606.75 for
projects with an Environmental Impact Reports. Without the appropriate fee, the Notice of
Determination cannot be filed and the project approval is not operative, vested, or final. The
fee shall be delivered to the Planning Division immediately upon project approval in the form
of a check payable to the California Department of Fish and Game.
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C. Design Review., The following items are subject to the review and approval of the
Architectural Board of Review (ABR). ABR shall not grant preliminary approval of the project
until the following conditions have been satisfied.

1. Revised Project Design. Any structure developed on the project site shall be located
within the building envelope depicted on Figure 5.1-10 of the Final EIR.

The envelope generally extends:

¢ South of the six-foot setback line along the project site’s northern property line
depicted on Figure 5.1-10 of the Final EIR.

¢ West of the of the 86-foot contour depicted on Figure 5.1-10 of the Final EIR.

e North of the of the 25-foot top of bluff setback line depicted on Figure 5.1-10 of the
Final EIR. '

e East of the proposed 26-foot building setback from the project site’s western property
line, as depicted on Figure 5.1-10 of the Final EIR (AES-1a).

The revised project plans shall implement the following design measures:

a. The maximum height of the structure’s east elevation shall not exceed 25 feet, as
measured from existing grade (Figure 5.1-10) (AES-1a.1).

b. The maximum height of the structure’s west elevation shall not exceed 15 feet
measured from existing grade (Figure 5.1-10) (AES-14.2).

c. The maximum building elevations for the structure’s east and west elevations
shall form a plane above the existing grade of the project site. The height of any
structure located on the project site must be located within the building envelope
and may not extend above the plane (Figure 5.1-10) (AES-1a.3).

d. The proposed residence design shall be revised to substantially reduce or
eliminate the use of understory walls (AES-1a.4).

2. Color Approval. Building colors shall consist of neutral or earth-fone colors.
Subsequent color changes proposed for the residence shall be approved by the ABR or
the Single Family Design Board (SFDB) (AES-2a).

3. Landscape Plan Review. Proposed landscaping trees and shrubs shall consist of
drought-tolerant species that when mature, will not attain a height that exceeds the
height of the residence (AES-3a).

4, Habitat Restoration. Areas between the proposed building site and Lighthouse Creek
disturbed by project grading and construction of the drainage system shall be replanted
with native plants appropriate to coastal riparian and upland areas. Iceplant, oleander,
yucca, castor bean, English ivy, German ivy, and other invasive, non-native species
shall be removed from this area using hand and chemical methods. Vegetation removal
shall be by hand and dragged upslope to the building pad. All vegetation removal and
initial site grading shall be under the supervision of a qualified habitat restoration
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biologist. Removed material shall be disposed of in a manner that will not result in
further spread of these species. Native material used for replanting may include,
encelia, California blackberry, California sage, California fuchsia, saltbush, coast
goldenbush, elderberry, and lemonadeberry. Plans shall include the use of erosion
control blankets and seeding of bare slopes to prevent short-term erosion The replanting
plan shall be developed by a qualified botanist or landscape architect and shall include
provisions for installation and maintenance until plantings are established. The plan
shall be implemented prior to issuance of the Certificate of Occupancy and plantings
maintained for the life of the project (BIO-1).

Appropriate Plants/Hardscape on Bluff. Special attention shall be paid to the
appropriateness of the existing and proposed plant material, and to the sloped areas. All
existing succulent plants that add weight to the bluff and/or contribute to erosion shall
be removed in a manner that does not disturb the root system and replaced with
appropriate plant material in a manner that does not increase the rate of erosion. Plant
material to be removed shall be replaced with native, drought tolerant, low water using
vegetation that requires only a temporary irrigation system to establish the plantings.
Replacement vegetation shall be consistent with the recommendations of the biologist’s
report, dated January-February 2006. The plan shall be implemented prior to issuance
of the Certificate of Occupancy and plantings maintained for the life of the project
(BIO-2).

Irrigation System. The irrigation system shall be designed and maintained with the
most current technology to prevent a system failure, and watering of vegetation on the
bluff edge shall be kept to the minimum necessary for plant survival. The drip system
along the bluff edge shall be removed after two full seasons of plant growth (BIO-3).

Screened Check Valve/Backflow and Utility Transformers. The check valve or anti-
backflow devices for fire sprinkier and/or irrigation systems and any required utility
transformers shall be provided in a location screened from public view or included in
the exterior wall of the building.

Public Works Requirements Prior to Building Permit Issuance. The Owner shall submit
the following, or evidence of completion of the following to the Public Works Department for
review and approval, prior to the issuance of a Building Permit for the project.

L.

Water Rights Assignment Agreement. The Owner shall assign to the City of Santa
Barbara the exclusive right to extract ground water from under the Real Property in an
“Agreement Assigning Water Extraction Rights.” Engineering Division Staff will
prepare said agreement for the Owner’s signature.

Public Improvements. The Owner shall submit building plans for construction of
improvements along the subject property road frontage on El Camino de la Luz. As
determined by the Public Works Department, the improvements shall include driveway
apron modified to meet Title 24 requirements, preserve and/or reset contractor stamp
and/or survey monuments, and provide adequate positive drainage. The building plans
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shall be prepared by a registered civil engineer or licensed architect and reviewed by the
City Engineer.

Approved Public Improvement Plans and Concurrent Issuance of Public Works
Permit. Upon acceptance of the approved public improvement plans, a Public Works
permit shall be issued concurrently with a Building permit.

Encroachment Permits. Any encroachment or other permits from the City or other
jurisdictions (State, Flood Control, County, etc.) for the construction of improvements
(including any required appurtenances) within their rights of way (easement).

Community Development Requirements Prior to Building or Public Works Permit
Application/Issnance. The following shall be finalized prior to, and/or submitted with, the
application for any Building or Public Works permit:

1.

Evidence of Adequate Access. Provide evidence, satisfactory to the City Engineer and
City Attorney, that the owner of the subject parcel has access from El Camino de la Luz
to the subject parcel of a minimum width of 9 feet for 45 linear feet, 7.5 feet for seven
linear feet and 10 feet for the remainder of the access, as shown in Exhibit D, Legal
Access Exhibit Map, of the Planning Commission Staff Report, dated May 22, 2008.
(T-1).

Project Environmental Coordinator Required. Submit to the Planning Division a
contract with a qualified representative for the Owner, subject to approval of the
contract and the representative by the Planning Division, to act as the Project
Environmental Coordinator (PEC). The PEC shall be responsible for assuring full
compliance with the provisions of the Mitigation Monitoring and Reporting Program
(MMRP)} and Conditions of Approval to the City. The contract shall include the
following, at a minimum: '

a. The frequency and/or schedule of the monitoring of the mitigation measures,

b. A method for monitoring the mitigation measures. B

C. A list of reporting procedures, including the responsible party, and frequency.

d. A list of other monitors to be hired, if applicable, and their qualifications.

e. Submittal of weekly reports during demolition, excavation, grading and footing

installation and biweekly reports on all other construction activity regarding
MMRP and condition compliance by the PEC to the Community Development
Department.

. The PEC shall have authority over all other monitors/specialists, the contractor,

and all construction personnel for those actions that relate to the items listed in
the MMRP and conditions of approval, including the authority to stop work, if
necessary, to achieve compliance with mitigation measures.

Streambed Alteration Agreement. The applicant shall obtain a Streambed Alteration
Agreement from the Department of Fish and Game, prior to submittal of a building
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permit, for grading and installation of drainage devices within the banks of Lighthouse
Creek (BIO-5).

Surface Drainage. All surface drainage from the site shall be intercepted as soon as
possible, collected, and conveyed (using impervious facilities designed to minimize
infiltration into site soils) to the ravine east of the parcel or the beach. Landscaping
shall be designed to use native species that do not require irrigation except for their
propagation. Limited areas of non-native plants may be used if long-term irrigation is
not required (GEO-1a).

Foundation Design Approval. The location and design of structural foundations on

the site shall be approved by a licensed Engineering Geologist or Geotechnical Engineer
(GEO-2a).

Building Pad Inspection. Prior to the issuance of a grading permit, ground cover
vegetation in the area of the proposed building pad shall be removed to facilitate the
observation of the suspected asphaltum bed/bedding plane fracture. If vegetation
removal does not allow adequate evaluation of the feature, a trench to bedrock shall be
constructed across the proposed building site to facilitate additional evaluation of the
feature. Based on the results of the visual inspection, additional slope stability analysis
may also be required. Should the additional analysis determine that the proposed
project has the potential to result in a significant slope stability impact, project design
recommendations to reduce potential impacts to a less than significant level shall be
prepared by a structural engineer and be submitted to the City for review and approval.
Approved measures to reduce potential slope stability impacts shall be incorporated into
the project’s final grading and building plans prior to the issuance of a grading and/or
building permit (GEO-3a).

Slope Stability Analysis. Proposed grading and building plans shall include estimates
of the weight of excavated foundation material and the weight of the proposed structure.
If the alternative design building would weigh more than the excavated material, a
supplemental slope stability evaluation shall be prepared that evaluates post-
development conditions. If necessary, building and grading plans shall be revised to
reduce potential slope stability impacts to a less than significant level (GEO-4a).

Contract with Qualified Biclogist. Submit a signed contract with a qualified biologist
to carry out and monitor conditions C-3 through C-6 through Certificate of Occupancy.

Neighborheod Notification Prior to Construction. At least 20 days prior to
commencement of construction, the contractor shall provide written notice to all
property owners, businesses, and residents within 300 feet of the project area. The
notice shall contain a description of the project, the construction schedule, including
days and hours of construction, the name and phone number of the (Project
Environmental Coordinator (PEC) and Contractor(s), site rules and Conditions of
Approval pertaining to construction activities and any additional information that will
assist the Building Inspectors, Police Officers and the public in addressing problems
that may arise during construction. The language of the notice and the mailing list shall
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10.

11.

be reviewed and approved by the Planning Division prior to being distributed. An
affidavit signed by the person(s) who compiled the mailing list shall be submitted to the
Planning Division.

Contractor and Subcontractor Nofification. The Owner shall notify in writing all
contractors and subcontractors of the site rules, restrictions, and Conditions of
Approval. Submit a copy of the notice to the Planning Division. '

Letter of Commitment for Pre-Construction Conference. The Owner shall submit
to the Planning Division a letter of commitment that states that, prior to disturbing any
part of the project site for any reason and after the Building permit has been issued, the
General Contractor shall schedule a conference to review site conditions, construction
schedule, construction conditions, and environmental monitoring requirements. The
conference shall include representatives from the Public Works Department
Engineering and Transportation Divisions, the assigned Building Inspector, the
Planning Division, the Property Owner, Architect, Landscape Architect, Geologist,
Project Engineer, Project Environmental Coordinator, the Contractor and each
subcontractor.

F. Building Permit Plan Requirements. The following requirements/notes shall be incorporated
into the construction plans submitted to the Building and Safety Division for Building permits.

I.

Design Review Requirements, Plans shall show all design, landscape and tree
protection elements, as approved by the Architectural Board of Review outlined in
Section C above.

Drainage and Water Quality., Project plans for grading, drainage, stormwater
facilities, and project development shall be subject to review and approval by City
Building Division and Public Works Department per City regulations. Sufficient
engineered design and adequate measures shall be employed to ensure that no
significant construction-related or long-term effects from increased runoff, erosion and
sedimentation, urban water quality pollutants, or groundwater pollutants would result
from the project (W-1). '

Drainage System Maintenance. The Owner shall maintain the drainage system
consistent with an approved maintenance plan. The maintenance plan shall include
periodic clean-out of inlets and filters and filter replacement as necessary. This plan
shall be provided with the building plan submittal for review and approval by
Community Development prior to approval of building permits (W-2).

Erosion Control/Water Quality Plan. An Erosion Control/Water Quality Plan shall be
developed for construction activities to maintain all sediment on-site and out of the
drainage system. The plan shall include Best Management Practices approved by the
City and Regional Water Quality Control Board, and shall include, at a minimum, the
following:

a. Minimize the area of bare soil exposed at one time (phased grading).
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b. Install silt fence, sand bag, hay bale or silt devices where necessary around the
project site to prevent offsite transport of sediment.

C. Bare soils shall be protected from erosion by applying heavy seeding, within
five days of clearing or inactivity in construction.

d. Construction entrances should be stabilized immediately after grading and
frequently maintained to prevent erosion and control dust.

e. During construction of the homes, the contractor and/or property owner shall
protect the storm drain inlets from sediment-laden runoff,

f, Erosion control materials (i.e. sandbags, strawbales, and silt fencing) shali be
used to trap and filter sediment before entering the storm drain.

g. Establish fuel and vehicle maintenance staging areas located away from all
drainage courses, and design these areas to control runoff,

h. Maintain and wash equipment and machinery in confined areas specifically
designed to control runoff. Thinners or solvents should not be discharged into
sanitary or storm sewer systems. Washout from concrete trucks should be
disposed of at a location not subject to runoff and more than 50 feet away from a
storm drain, open ditch or surface water (BIO-4).

Automatic Fire Sprinklers. New structures shall be equipped with an automatic fire
sprinkler system in accordance with NFPA 13D. The automatic fire sprinkler system
shall be submitfed to the City Fire Department for review and approval under separate
permit (H-1).

Monitored Fire Alarm System. A monitored fire alarm system shall be designed and
mnstalled throughout the new structure as approved by the Fire Department. The fire
alarm system shall be submitted under separate permit (H-2).

Compliance with High Fire Construction Requirements. The new residence shall be
build in accordance with the City’s High Fire Construction requirements (H-3).

Trash Enclosure Provision. A trash enclosure with adequate area for recycling
containers (an area that allows for a minimum of 50 percent of the total capacity for
recycling containers) shall be provided on the Real Property and screened from view
from surrounding properties and the street.

Pre-Construction Conference. Not less than 10 days or more than 20 days prior o
commencement of construction, a conference to review site conditions, construction
schedule, construction conditions, and environmental monitoring requirements, shall be
held by the General Contractor. The conference shall include representatives from the
Public Works Department Engineering and Transportation Divisions, Building
Division, Planning Division, the Property Owner, Architect, Landscape Architect,
Geologist, Project Engineer, Project Environmental Coordznator Contractor and each
Subcontractor.
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10.  Mitigation Monitoring and Reporting Requirement. Note on the plans that the
Owner shall implement the Mitigation Monitoring and Reporting Program (MMRP) for
the project's mitigation measures, as stated in the Environmental Impact Report for the
project.

11. Grading Plan Requirement for Archaeological Resources.  The folloWing
information shall be printed on the grading plans:

If archaeological resources are encountered or suspected, work shall be halted or
redirected immediately and the Planning Division shall be notified. The archaeologist
shall assess the nature, extent, and significance of any discoveries and develop
appropriate management recommendations for archaeological resource treatment, which :
may include, but are not limited to, redirection of grading and/or excavation activities, =
consultation and/or monitoring with a Barbarefio Chumash representative from the most

current City Qualified Barbarefio Chumash Site Monitors List, etc.

If the discovery consists of possible human remains, the Santa Barbara County Coroner
shall be contacted immediately. If the Coroner determines that the remains are Native
American, the Coroner shall contact the California Native American Heritage
Commission. A Barbarefio Chumash representative from the most current City
Qualified Barbarefio Chumash Site Monitors List shall be retained fo monitor all further
subsurface disturbance in the area of the find. Work in the area may only proceed after
the Planning Division grants authorization.

If the discovery consists of possible prehistoric or Native American artifacts or
materials, a Barbarefio Chumash representative from the most current City Qualified
Barbarefio Chumash Site Monitors List shall be retained to monitor all further
subsurface disturbance in the area of the find. Work in the area may only proceed after
the Planning Division grants authorization.
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12.

Conditions on Plans/Signatures. The final Planning Commission Resolution shall be
provided on a full size drawing sheet as part of the drawing sets. Each condition shall
have a sheet and/or note reference to verify condition compliance. If the condition
relates to a document submittal, indicate the status of the submittal (e.g., Final Map
submitted to Public Works Department for review), A statement shall also be placed on
the above sheet as follows: The undersigned have read and understand the above
conditions, and agree to abide by any and all conditions which is their usual and
customary responsibility to perform, and which are within their authority to perform.

Signed:

Property Owner Date

Contractor Date License No.

Architect Date License No.

Engineer Date License No.

G. Construction Implementation Requirements. All of these construction requirements shall be
carried out in the field by the Owner and/or Contractor for the duration of the project
construction. :

l.

Construction Notice. At least 20 days prior to commencement of construction, the
contractor shall provide written notice to all property owners and residents within 450
feet of the project area. The notice shall contain a description of the proposed project, a
construction schedule including days and hours of construction, the name and phone
number of the Project Environmental Coordinator (PEC) who can answer questions, and
provide additional information or address problems that may arise during construction.
A 24-hour construction hot line shall be provided. Informational signs with the PEC’s
name and telephone number shall also be posted at the site (N-1).

Construction Dust Control - Watering. During site grading and transportation of fill
materials, regular water sprinkling shall occur using reclaimed water whenever the
Public Works Director determines that it is reasonably available. During clearing,
grading, earth moving or excavation, sufficient quantities of water, through use of either

- water trucks or sprinkler systems, shall be applied to prevent dust from leaving the site.

Each day, after construction activities cease, the entire area of disturbed soil shall be
sufficiently moistened to create a crust.

Throughout construction, water trucks or sprinkler systems shall also be used to keep all
areas of vehicle movement damp enough to prevent dust raised from leaving the site.
At a minimum, this will include wetting down such areas in the late morning and after
work is completed for the day. Increased watering frequency will be required whenever
the wind speed exceeds 15 mph (40-1). '
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Construction Dust Control — Tarping. Trucks transporting fill material to and from
the site shall be covered from the point of origin (40-2).

Construction Dust Control — Gravel Pads. Gravel pads shall be installed at all access
points to prevent tracking of mud on to public roads (40-3).

Construction Dust Control — Disturbed Area Treatment. After clearing, grading,
earth moving or excavation is completed, the entire area of disturbed soil shall be
treated to prevent wind pickup of soil. This may be accomplished by:

Seeding and watering until grass cover is grown;

b. Spreading soil binders;

c. Sufficiently wetting the area down to form a crust on the surface with repeated
soakings as necessary to maintain the crust and prevent dust pickup by the wind;

d. Other methods approved in advance by the Air Pollution Control District (40-
4).

Construction Dust Centrol - Paving. All roadways, driveways, sidewalks, etc., should
be paved as soon as possible. Additionally, building pads should be laid as soon as
possible after grading unless seeding or soil binders are used (4Q-5).

Construction Equipment Reqguirements. The following shall be adhered to during
project grading and construction to reduce NOx and pamculate emissions from
construction equipment:

a. Heavy-duty diesel-powered construction equipment manufactured -after 1996
(with federally mandated "clean" diesel engines) shall be utilized wherever
feasible.

b. Clean diesel fuel (Ultra-Low Sulfur Diesel) fuel shall be used.
The engine size of construction equipment shall be the minimum practical size.

d. The number of construction equipment operating simultaneously shall be
minimized through efficient management practices to ensure that the smallest
practical number is operating at any one time.

e. Construction equipment shall be maintained in tune per the manufacturer
specifications.

f. Construction equipment operating onsite shall be equipped with two to four
degree engine timing retard or precombustion chamber engines.

g. Catalytic converters shall be installed on gasoline-powered equipment, if
feasible.

h. Diesel catalytic converters, diesel oxidation catalysts and diesel particulate

filters as certified and/or verified by EPA or California shall be installed, if
available.
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10.

11.

12.

i Diesel powered equipment shall be replaced by electric equipment whenever
feasible.

j. Construction worker trips shall be minimized by requiring carpooling and by
providing for lunch onsite (40-6).

Construction Materials Recycling.  Construction-related solid waste shall be

minimized through source reduction, re-use and recycling. Collection bins for these
materials shall be provided on the site (PS-1).

Demolition/Construction Materials Recycling. Recycling and/or reuse of
demolition/construction materials shall be carried out to the extent feasible, and
containers shall be provided on site for that purpose, in order to minimize construction-
generated waste conveyed to the landfill. Indicate on the plans the location of a
container of sufficient size to handle the materials, subject to review and approval by
the City Solid Waste Specialist, for collection of demolition/construction materials. A
minimum of 90% of demolition and construction materials shall be recycled or reused.
Evidence shall be submitted at each inspection to show that recycling and/or reuse goals
are being met.

Construction Traffic. The haul routes for all construction related trucks, three tons or
more, entering or exiting the site, shall be approved by the Transportation Engineer.
Construction-related truck trips shall not be scheduled during peak hours (7:00 a.m. to
9:00 a.m. and 4:00 p.m. to 6:00 p.m.) to help reduce truck traffic and noise on adjacent
streets and roadways. The route of construction-related traffic shall be established to
minimize trips through surrounding residential neighborhoods (7-2).

Construction Hours. Noise-generating construction activities (which may include
preparation for construction work) shall be permitted weekdays between the hours of
8:00 a.m. and 5:00 p.m., excluding holidays observed by the City as legal holidays:
New Year's Day (January Ist); Martin Luther King Jr.s Birthday (3rd Monday in
January); President’s Day (3rd Monday in February), Memorial Day (Last Monday in
May); Independence Day (July 4th); Labor Day (Ist Monday in September);
Thanksgiving Day (4th Thursday in November); Day Following Thanksgiving Day
(Friday following Thanksgiving); Christmas Day (December 25th). *When a holiday
falls on a Saturday or Sunday, the preceding Friday or following Monday respectively
shall be observed as a legal holiday.

Occasional night work may be approved for the hours between 5 p.m. and 8 a.m. by the
Chief of Building and Zoning (per Section 9.16.015 of the Municipal Code) between
the hours of 5 p.m. and & a.m. weekdays. In the event of such night work approval, the
applicant shall provide written notice to all property owners and residents within 450
feet of the project property boundary and the City Planning and Building Divisions at
least 48 hours prior to commencement of any. Night work shall not be permitted on
weekends and holidays (N-2).

Construction Parking. Construction parking and VehiéIe/equipment/materiaEs storage
shall be provided as follows:
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13.

14,

15.

16.

17.

a. During construction, free parking spaces for construction workers shall be
provided on-site or off-site in a location subject to the approval of the
Transportation and Parking Manager.

b. On-site or off-site storage shall be provided for construction materials,
equipment, and vehicles. Storage of construction materials within the public
right-of-way is prohibited (7-3).

Street Sweeping. The property frontage and adjacent property frontages, and parking
and staging areas at the construction site shall be swept daily to decrease sediment
transport and dust.

Construction Best Management Practices (BMPs). Construction activities shall
address water quality through the use of BMPs, as approved by the Building and Safety
Division,

Mitigation Monitoring Compliance Reports. The PEC shall submit weekly reports
during demolition, excavation, grading and footing installation and biweekly reports on

all other construction activity regarding MMRP compliance to the Community
Development Department.

Construction Contact Sign. Immediately after Building permit issuance, signage shall
be posted at the point of entry to the site that lists the contractor(s) and Project
Environmental Coordinator’s (PEC) name, contractor(s) and PEC’s telephone
number(s), work hours, site rules, and construction-related conditions, to assist Building
Inspectors and Police Officers in the enforcement of the conditions of approval. The
font size shall be a minimum of 0.5 inches in height.

Construction Equipment Sound Control. All construction equipment, including
trucks, shall be professionally maintained and fitted with standard manufacturers’

- muffler and silencing devices (N-3).

I8.

19

Graffiti Abatement Required. Owner and Contractor shall be responsible for removal
of all graffiti as quickly as possible. Graffiti not removed within 24 hours of notice by
the Building and Safety Division may result in a Stop Work order being issued, or may
be removed by the City, at the Owner's expense, as provided in SBMC Chapter 9.66.

Discovery Procedures and Mitigation. Standard discovery measures shall be
implemented per the City Master Environmental Assessment throughout grading and
construction:

Prior to the start of any vegetation or paving removal, demolition, trenching or grading,

contractors and construction personnel shall be alerted to the possibility of uncovering

unanticipated subsurface archaeological features or artifacts.

If during any grading or construction on the site such archaeological resources are
encountered or suspected, work shall be halted immediately, the City Environmental
Analyst shall be notified and a City-approved archaeologist shall be employed to assess
the nature, extent and significance of any discoveries and to develop appropriate
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management recommendations for archaeological resource treatment, including but not
limited to redirection of grading and/or excavation activities. If the findings are
potentially significant, further analysis and/or other mitigation shall be prepared and
accepted by the Environmental Analyst and the Historic Landmarks Commission, and
implemented by the project. Work in the area may only proceed after the
Environmental Analyst grants authorization. '

If prehistoric or other Native American remains are encountered, a Native American
representative  shall be consulted, and the archaeologist and Native American
representative shall monitor all further subsurface disturbances in the area of the find.

If the discovery consists of potentially human remains, the Santa Barbara County
Coroner and the California Native American Heritage Commission must also be
contacted.

A final report on the results of the archaeological monitoring shall be submitted by the
City-approved archacologist to the Environmental Analyst within 180 days of
completion of the monitoring and prior to the issuance of final City permits (CR-1).

H. Prior to Certificate of Occupancy. Prior to issuance of the Certificate of Occupancy, the
Owner of the Real Property shall complete the following:

I.

Repair Damaged Public Improvements. Repair any damaged public improvements
(curbs, gutters, sidewalks, roadways, etc.) subject to the review and approval of the
Public Works Department per SBMC §22.60.090.

Complete Public Improvements. Public improvements, as shown in the
improvement/building plans, including utility service undergrounding and installation
of street trees.

Cross Connection Inspection, An approved backflow device shall be required if any
irrigation and/or fire service lines serve the property, or if a spa is on the property. The
Owner shall request a cross connection inspection by the Public Works Water
Reclamation/Cross Connection Specialist.

New Construction Photographs. Photographs of the new construction, taken from the
same locations as those taken of the story poles prior to project approval, shall be taken,
attached to 8 %2 x 117 board and submitted to the Planning Division.

Mitigation Monitoring Report. Submit a final construction report for mitigation
monitoring.

Evidence of Private CC&Rs Recordation. Evidence shall be provided that the private
CC&Rs required in Section A have been recorded.

L Litigation Indemnification Agreement. In the event the Planning Commission approval of
the Project is appealed to the City Council, Applicant/Owner hereby agrees to defend the City,
its officers, employees, agents, consultants and independent contractors (“City’s Agents™) from
any third party legal challenge to the City Council’s dénial of the appeal and approval of the
Project, including, but not limited to, challenges filed pursuant to the California Environmental
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Quality Act (collectively “Claims™). Applicant/Owner further agrees to indemnify and hold
harmless the City and the City’s Agents from any award of attorney fees or court costs made in
connection with any Claim.

Applicant/Owner shall execute a written agreement, in a form approved by the City Attorney,
evidencing the foregoing commitments of defense and indemnification within thirty (30) days
of the City Council denial of the appeal and approval of the Project. These commitments of
defense and indemnification are material conditions of the approval of the Project. If
Applicant/Owner fails to execute the required defense and indemnification agreement within
the time allotted, the Project approval shall become null and void absent subsequent acceptance
of the agreement by the City, which acceptance shall be within the City’s sole and absolute
discretion. Nothing contained in this condition shall prevent the City or the City’s Agents from
independently defending any Claim. If the City or the City’s Agents decide to independently
defend a Claim, the City and the City’s Agents shall bear their own attorney fees, expenses, and
costs of that independent defense. '

NOTICE OF COASTAL DEVELOPMENT PERMIT TIME LIMITS:

The Planning Commission’s action approving the Coastal Development Permit shall expire two years
from the date of final action upon the application, per Santa Barbara Municipal Code §28.44.230,

unless:

1. Otherwise explicitly modified by conditions of approval of the Coastal Development Permit.

2. Construction or use of the development has commenced.

3. A Building Permit for the work authorized by the Coastal Development Permit is issued ‘prior
to the expiration date of the approval, and such Building Permit remains valid.

4, A time extension is granted prior to Coastal Development Permit expiration. A one year time

extension may be granted by the Community Development Director upon findings provided in
Santa Barbara Municipal Code §28.44.230.B. Time extension applications must be submitted
to the Community Development Director for consideration prior to Coastal Development
Permit expiration. Not more than three time extensions may be granted.

QAPLANY C\PC Conditions of Approval\2008 PC Conditions\2008-05-22_Item_»_1837.5_ECDLL Conditions.doc







3 West Carriilo Street, Suite 205 Santa Barbara, A 93101
pho 805.962 461 fax. B(5.962 4161

October 18, 2007 {L&P P.N. 01-041.01}

Ms. Debra Andaloro, Senior Planner
City of Santa Barbara

Department of Community Development
630 Garden Street

Santa Barbara, CA 93101

Subject: Revised House Plan Submittal Package
Barthel SFR; 1837.5 El Camino De La Luz; APN 045-100-065
Coastal Development Permit; MST2002-00214

Dear Ms. Andaloro:

Enclosed herewith please find our most recently revised house plan application package for
Planning Commission review of a proposed new single family dwelling within the subject
property. This package is comprised of the following items:

¢ Ten (10} prints of the Architectural Map Package including:
s Site Plan

¢ Floor Plans

e FElevations, and

» EIR Photo Sim Comparisons; and
s  ABR Minutes dated May 21, 2007.

Purpose of Applicé.tion Reqguest

The applicant requests approval of a Coastal Development Permit (CDP) in order to

construct a new single family dwelling on a vacant parcel located on a coastal bluff at the
most southeasterly portion of El Camino De La Luz.

Project Site Location and Conditions

The project site is a 23,885 square foot property located at the most southeasterly parcel of
El Camino De La Luz, in the West Mesa neighborhood of the City of Santa Barbara, on a
bluff top above the Pacific Ocean. The property landform consists of a small flat area at the
northwest quadrant of the property with an ocean bluff of about 90 feet in height to the
south. The property slopes steeply to the east to an old unimproved accessway, which has
been covered over time by vegetation. Below the old access is the Lighthouse Creek
corridor. The property is unimproved for structures. Surrounding land uses include
residential lots to the north, and west, the lighthouse property on the opposite side of the

EXHIBIT B
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creek corridor to the east, and the Pacific Ocean to the south. No rare, threatened or
endangered species are known to inhabit the site.

The property is within the Coastal Zone, and is subject to provision of the City’s Local

Coastal Plan. - Zoning of the parcel is E-3 {Single Family Residence) and the General Plan
designation is Residential, five units per acre.

The project site has the potential to be fully served by underground utilities for sewer,
water, electrical, CATV, telephone and natural gas located at the terminus of E]l Camino De
La Luz and in the existing road and utility easements to the property.

Project Description

The Project is a request for approval of a Coastal Development Permit to construct a new
home on a vacant bluff top property in the coastal zone. This new house design consists of
a 2-story, 2-bedroom, 2% -bath home with an attached 429 square foot 2-car garage. The
main floor is 787 square feet and includes a half bath, kitchen and living area, and outdoor
deck. The lower floor is 718 square feet and includes the two bedrooms, two full
bathrooms, laundry and an outdoor deck. The proposal meets all required zoning

setbacks, required on-site parking spaces, minimum open space requirements, and height
regulations. :

The new house design is in direct response to the Environmental Impact Report’s
evaluation of the previously submitted home. The applicant has decided to completely
rethink the design from the ground up. Instead of merely modifying the traditional
vernacular shingle style design, we sought to design a home that is fundamentally
integrated into the ecology of the site. We use natural time-honored materials, as well as
progressive technology to find the most compatible fit with the site and minimize the
impact to the environment, especially the much debated visual concerns.

As recommended by the Environmental Impact Report, we have made the following
changes to the design. The overall height has been reduced from 20’ maximum to 15
maximum on the west side of the house, and from the previous height of approx. 30’ to 25’
maximum on the east side. The dwelling has remained essential the same size and is now
at 1,505 square feet of habitable space. The building is carefully designed to be well-
integrated with the hillside, appearing more as natural rock outcroppings and chaparral
rather than a structure. The material has changed from wood shakes to stone, to blend in
with the cliffs and rock formations. Subtle wood accents provide interest while keeping
with the feeling of natural materials.

The home now incorporates a flat green roof (planted) to minimize the visual impact from
La Mesa Park. Park goers will observe vegetation and stone, making the building barely
perceivable from all public access points. The incorporation of this green roof also aids in
slowing of storm water runoff while providing for natural onsite filtration.
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The design incorporates passive solar via the use of a large expanse of south-facing glazing,
allowing the winter sun in during cold months and deep overhangs to block the sun during
summer months. Photovoltaic panels integrated into the overhangs provide energy to offset
the structure’s draw on the public utility. The revised design has some limited grading due
to dropping the lower floor inn order to minimize visual concerns from La Mesa Park,

Landscape further protects the view from La Mesa Park and provides natural erosion
control and privacy.

The Architectural Board of Review was notably pleased with the new design and offered a
few minor comments (Previously Submitted Minutes), which have heen addressed
accordingly. The initial light-colored stone material has been changed to a medium-color
stone which blends nicely with the landscape and still provides a handsome contrast to the
dark wood accents. The amount of glazing and therefore night glow has been significantly
reduced by the removal of the clerestory windows along the northwest facade.

These minor changes have been incorporated into the plan sets attached to this submittal
(dated 10/01/07). We feel these measures, encouraged by the ABR and the planning

process, have vastly improved the design and made it an exemplary project for dwellings in
our regliomn.

Further, all necessary utilities will be underground to the site within the utility and road
casements which exist from the terminus of El Camino De La Luz to the subject property.

Parcel Validity, Access and Easement History

Extensive discussions have occurred with the City Attorney’s office, the Public Works
Department and Planning Department staff, over the past two years with respect to the
history of the subject parcel. L & P Consultants have made a thorough investigation and
review of the history of the property, and is present as follows:

Property History - A Record of Survey, Book 28, Page 124, dated September 1947, filed
December 16, 1947, established the easterly line of El Camino de Luz (Previously
Submitted). This easterly line would be used in subsequent surveys and deeds to establish

the then-yet-to-be centerline of the 15-foot easement to the parent parcel of the property in
question.

A Record of Survey, Boo_k 29, Page 25, dated July 1948, filed October 18, 1948, established
the location and dimension of a 15-foot wide easement.(Previously Submitted). This
easement utilized the easterly line of El Camino de Luz as the centerline of the ecasement,
and demonstrated that there was 7.5 feet easement width on either side of the centerline.
The easement became operative 13 months later when a Grant Deed was recorded from
A.L. Kienzle to Fred Eaton. The Grant Deed conveyed certain property {the parent parcel,
1837 El Camino de la Luz) and road and utility easements in favor of the Eaton’s. As
stated in the Grant Deed, an easement and right of way for road and public utility purposes

was conveyed, over a strip of land 15 feet in width, the centerline of which was described as
the same line from the Record of Survey in Book 28, Page 124.
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On May 29, 1958 City Council reviewed a request from Mrs. Fred Eaton to divide into two
parcels the property at 1837 Ei Camino de la Luz. The City Planning Commission had
recommended denial of the request to Council. After the request was debated, City Council
minutes (Previously Submitted) clearly demonstrate that Council approved the lot split, as
submitted by the applicant (emphasis added). The attached Proposed Division of
Property map, a copy of which was initially obtained from City Property Records Files,
demonstrates the previously presented 15-foot easement, and further graphically
demonstrates and dimensions a new 10-foot easement for the benefit of Parcel 2 {the
southern parcel of the proposed lot split}. Given that both “City Planning Commission
Received” stamp and “Lot Split Approved by City Council” stamp are on this plan, it is
presumed that this is the plan “as submitted by the applicant.”

Subsequent to Council approval, a Record of Survey was filed with the Coﬁnty Recorder on
December 2, 1958 (Previously Submitted R/S Book 43, Pg 84). This Record of Survey
identifies the exact same 15-foot easement and 10-foot easement as was included on the

Proposed Division of Property map as submitted by the applicant, and approved by City
Council.

The 10-foot easement became operative April 9, 1963 when a Grant Deed was recorded by
Gertrude E. Eaton to Ed. R. and Joanne F. Brewer {Previously Submitted). The Grant Deed
conveyed certain property (the southern split parcel, 1837.5 El Camino de la Luz) and road
and utility easements in favor of the Brewers. Specifically, the 10-foot easement identified
on the plans approved by Council, and in the Record of Survey, was supposed to have been
conveyed as two separate easements of 7.5-feet and 2.5-feet in width, both for road and
public utility purposes. As stated in the Grant Deed, the same easement and right of way
for road and public utility purposes was conveyed, over a strip of land 15 feet in width, the
centerline of which was described as the same line from the Record of Survey in Book 28,
Page 124. However, that 15-foot easement was erroneously conveyed to the subject parcel.
What was supposed to have been a 7.5 foot wide easement over the Eaton property, was
erroneously described as 15-feet (7.5 feet on the Eaton property and 7.5 feet on the
property to the west of Eaton). Clearly, Eaton had no ability to grant an easement to

Brewer over property that she did not own (that being the westerly 7.5 feet of the described
centerline of the fifteen foot easement).

in order to remedy the erroneous description, Grant Deed Instrument Number 37841 of
Official Records, Book 2173, Page 765, dated November 29, 1966 (Previously Submitted),
re-recorded Instrument Number 15214 for the purpose of correcting the description shown
in Parcel 3 of Inst. No. 15214 (a 15-foot casement for road and utility purposes), and
correctly describing Parcel 3 and Parcel 3% (the 7.5-foot easement now correctly
described). This Grant Deed, 37841, now correctly made operative the 10-foot wide road
easement approved by City Council in 1958, which was graphically demonstrated and
dimensioned on the Proposed Division of Property map, “as submitted by the applicant.”
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In 1958 the City required the recordation of a written instrument to evidence a lot split
within one year of approval. This never occurred in the instant case. Hence, the 1963
deed from the owner at the time of the lot split (Eaton} to a successor owner (Brewer} was
illegal. In order to remedy this delayed conveyance of property the Subdivision Map Act
allows for a Certificate or Conditional Certificate of Compliance. A Conditional Certificate of
Compliance {CCC; Previously Submitted) was recorded on the property December 8, 1999,
This CCC allows for the property to be legally sold, leased or financed, pursuant to the

State Subdivision Map Act, however if development is proposed for the property, the
following condition must be satisfied:

“Provide evidence, satisfactory to the City Engineer that the owner of the parcel
described herein substantially possesses the required amount of legal access that
Sformed the basis of the original lot split.”

As evidenced by the attached exhibits and the preceding discussion, the required amount
of legal access that formed the basis of the original lot split continues to exist, and
therefore is in substantial conformity with the width of the road access shown on the 1958

Lot Split Map approved by the City Council, and the 1958 Record of Survey map filed with
the County Recorder.

Additionally, we have reviewed attorney Richard C. Monk’s letter to the Planning
Commission dated July 22, 2002 (Previously Submitted Hollister & Brace letter) and
concur with the conclusion set forth therein. Based upon the foregoing, it is our opinion
that the subject Property is a legal parcel, has legal access and that such access
substantially conforms to the access approved on the 1958 Lot Split Map.

Furthermore, the attached Preliminary Title Report, prepared by Fidelity National Title
Company, dated February 25, 2002, describes the same insurable appurtenant parcels
(road and utility access easements) for the benefit of the subject property.

Environmental Setting and Impacts

The project site is situated within the residential urban area of the City of Santa Barbara.
All necessary public utility services exist to the property or within the public street frontage
and utility and road easements. As indicated in the project description the proposal is a
modest dwelling unit on a vacant bluff top property. The property is a previously disturbed
parcel that currently consists of an asphalted overlay and berm creating what appears to
be open parking and storage area. An access road down slope to the east of the property
terminates at the southern portion of the property to remnants of an older concrete and
brick planter, outdoor barbeque and sink area, and what was once a cabana structure from

the 1950’s. These disturbed areas have been covered over time with invasive non-native
vegetation.
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Florza and Fauna

A Biological Assessment (previously submitted) was performed for the property by Rachel
Tierney Consulting. Ms. Tierney conducted site visits in September 2001 and again in July
2002. The entire site was walked on foot, including the steep south and east facing slopes.
The Assessment concludes that the majority of the flora at the project site consists of non-
native ornamental species and common garden escapees or remnants from previous use of
the parcel. Native plants were identified on the steep slopes facing the ocean and
approaching the creek, however are not in proximity and would not be affected by the
proposed home site. The fauna observed or expected to frequent the property are
composed of species which are typically found in urbanized settings. The diversity of
amphibians, reptiles and land mammals known or expected to inhabit the site is low.

Given that the property abuts a creek corridor to the east, Ms. Tierney was requested to
study the creek. The Assessment states that Lighthouse Creek is an unusually short
stream. The portion adjacent to the property is particularly steep due to a raised culvert
upstream and a beach bluff retreat at the ocean. Habitat value of the stream adjacent to
the site is limited and contains little native vegetation.

In response to the City DART letter of September 25, 2002, a revised Biological Assessment
had been included with this resubmittal. The Assessment continues to conclude that no
significant biological impacts are expected from the proposed development, and with the
inclusion of appropriate erosion control measures during construction potential short-term
impacts from construction activities can be mitigated.

Geology and Soiils

Due to the location of the property next to the coastal bluff, a significant amount of review
and study has occurred with respect to an appropriate location for development. Jim
Fisher of Fisher Geologic had originally studied the property in 1996, and was again
retained to complete an updated study of the property (previously submitted).
In order to determine an appropriate 75-year structural setback, Mr. Fisher’s study was
based on geological conditions of the property, aerial photographic analysis from 1928 to
the present, and documented and published retreat rates of nearby survey control stations.
The Geologic Update Report concludes that an appropriate annual rate of retreat factor to
determine the 75-year geological setback on the property is four {4) mnches per year. This
factor equates to a 25 foot setback from top of the coastal bluff and top of bank from the
creek corridor. The Geologic Update Report contains a map (Plate 1) which identifies the
75-year setback and this mapping has also been overlaid onto the architectural site plan,
with the proposed structure respecting this demarcation.

Additionally, Mr. Fisher compiled a supplemental review of information {attached} for the
property. The supplemental information that Mr. Fisher reviewed had been obtained from
neighbors and interested parties who had submitted various forms of documentation to the
City of Santa Barbara as recent as April and June of 2002 regarding the geology of the
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property. Mr. Fisher reviewed the supplemental information and concluded that the

findings of the December 2001 Geologic Update Report remain valid, including the location
of the top of the sea cliff on the Barthel property.

In response to the City DART letter of September 25, 2002, a response to City Review Team
Comments from Fisher Geologic had been included with this resubmittal. The Fisher letter
serves to clarify City staff questions regarding apparent differences in earlier studies of the
subject property. Fisher’s recommended “73-year” geological setback line correctly defines
the bluif edge as outlined by the Coastal Commission, and continues to be more restrictive
geographically than the previous sited studies.

In order to mitigate impacts from future construction, our project proposes installation of a
storm drain collection system to capture run-off and concentrate flows to a drain system to
the east of the project site and outlet into an appropriate drain dissipater into the creek
corridor. This system will eliminate bluff erosion from runoff and maintain bluff stability.

Archaeological Resources

The project site was involved in a previous application by the current owner, and during
that process a Phase I Archaeological Resource Evaluation was conducted by Larry
Wilcoxon and a report prepared dated February 13, 1996. Mr. Wilcoxon concluded that his
intensive archaeological survey did not identify any potentially significant prehistoric or
historic resources. Given his findings, he concludes that future construction should be
allowed to proceed. The Historic Landmarks Commission reviewed the Phase ! on May 8,

1996 and the minutes reflect that the HLC accepted the report on a 5-0 vote {previously
submitted HLC Minutes).

Coastal Plan / General Plan Policy Consistency

In preparing the project application, we reviewed and considered various Coastal Plan and

General Plan policies that appeared to be relevant to the proposed project. We believe that
policy consistency is evidenced as follows:

Coastal Development Policies

The policy mandates that new residential development be located within or in close
proximity to existing development and that adequate public services exist. The project is
located within an urban area of the City and the surrounding properties are developed, and
adequate public services are available to serve the subject parcel.

Coastal Hazards Policy (Seacliff Retreat/Drainage)

Policy 1.1 of the LCP (pg 3-112) required that new development on the top of the cliff shall
be placed at such distance away from the edge of the cliff that normal rates of erosion and
cliff material loss will not seriously affect the structure during its expected lifetime. As

discussed in the Geology and Soils section above, a seacliff retreat rate and corresponding
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structural setback has been established for the subject property by a certified engineering
geologist, and that setback has been respected by the proposed home.

Policy 8.1 of the LCP (pg 3-119) requires all new development of bluff top land to have
drainage systems carrying run-off away from the bluff to the nearest public street. Or, in
areas where the landform makes landward conveyance of drainage impossible, private bluff
drainage systems are permitted if they are:

(a) sized to accommodate run-off from all similar drained parcels bordering the subject
parcel’s property lines;

{b] the owner of the property allows for the permanent drainage of those parcels
through his property; and

(¢) the drainage system is designed to be minimally visible on the bluff face.

As earlier described, our proposal is designed to outflow into a dissipater near the eastern
edge of the property line continuous to the creek corridor. The proposal can meet all three

of the criteria listed in Policy 8-1 for private systems and direct surface waters away from
the bluff top.

Coastal Visual Quality

Visuals and aesthetics are considered an important element to the design team. The need
to balance the owners desires for development with the neighbors aesthetic issues,
combined with the public view corridor from La Mesa Park have all been taken into account
in order to identify a design which can harmonize and be compatible with this property.

Policy 9.1 (pg 3-132) states that the existing views to, from, and along the ocean and scenic

coastal areas shall be protected, preserved, and enhanced. This may be accomplished by
one or more of the following:

{a} Acquisition of land for parks and open space;

(b} Requiring view easements of corridors in new developments;

- (c) Specific development restrictions such as additional height limits, building
orientation, and setback requirements for new development; and

(d} Developing a system to evaluate view impairment of new development in the
TeVIeW DProcess.

We believe that the lheight restrictions suggested in the EIR, and the revised building

orientation, that have both been integration into the current design of the proposed house
meet the intent of this policy.

Policy 9.3 (pg 3-133) requires that all new development in the coastal zone provide for the
undergrounding of utilities and the undergrounding of existing overhead utilities shall be

considered high priority. Our proposal includes the provision for the undergrounding of all
utilities to the site. :
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Locating New Development

The LCP Component 2 (pg 4-4} identifies the potential for development in the area of the
subject property as containing only scattered vacant parcels. No major constraints to
development are identified in Component 2 that would affect the subject property. The one
significant property that was identified in Component 2 was the Wilcox property, which is
now parkland known as the Douglas Family Preserve. The subject property is one of very
few vacant coastal parcels which remain and is characterized in this section of the LCP
which anticipated “only sporadic small lot developments in-fill.”

Conservation Element/Visual Resources

Policy 1.0 {pg 51) of the Visual Resources section states that development adjacent to
creeks shall not degrade the creek or riparian environments. As discussed in the Biological
Assessment the proposed home will have no impacts associated with the creek corridor.

Policy 2.0 {pg 52) states that development on hillsides shall not significantly modify the
natural topography and vegetation. Our proposed design conforms to the existing
topography and removes predominately non-native vegetation to be repiaced with
appropriate creek corridor native vegetation.

Policy 3.0 {pg 52) states that new development shall not obstruct scenic view corridors,
including those of the ocean and lower elevations of the City viewed respectively from the
shoreline and upper foothills, and of the upper foothills and mountains viewed respectively
from the beach and lower elevations. As described above, the proposed home is located on
the west side of the Lighthouse Creek corridor as viewed from La Mesa Park. We believe

that the development of this home is not expected to substantially degrade, block or impair
the public scenic view as experienced from La Mesa Park.

Summary

We have proposed a substantially revised project that attempts to avoid, to the maximum
extent feasible, impacts to environmental resources that will be fully consistent with
surrounding uses that is consistent with Zoning Ordinance requirements, and that is
consistent with City policies. We believe that an objective analysis and review will confirm

this perspective. If you have any questions regarding this application package, please do
not hesitate to contact me. Thank you for your consideration.

Very truly yours,

L&P COHSU&&T&B J‘%
MM

Brent Daniels

Project Manager
ce: Herb Barthels
Richard Monk
L & P File G:\2001\01-041.01 Barthels\word\L&P BKD-CDP-Appi-lItrS.doc
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CONSERVATION ELEMENT

Cultural And Historic Resources

1.0

Activities and development which could damage or destroy archaeological,
historic, or architectural resources are to be avoided.

No historic or architectural resources exist at the project site. A Phase 1
Archaeological Resources Report was prepared and accepted by the Historic
Landmarks Commission. The Report concluded that no important or unique
archaeological resources exist on the property. The proposed project is
potentially consistent with this policy.

Visual Resources

1.0

2.0

3.0

Developmeni adjacent to creeks shall not degrade the creeks or their riparian
environments.

The proposed project includes drainpipes and a dissipater in Lighthouse
Creek, the installation of which would result in land disturbance and
vegetation removal on the hillside and within the creek bed. Project
consiruction and residential use could also result in the introduction of
sediment and pollutants into the creek. The proposed project is potentially
consistent with this policy as conditioned with implementation of EIR
mitigations for habitat restoration and erosion control measures.

Development on hillsides shall not significantly modify the natural topography and
vegelation.

The proposed modification of topography includes approximately 288 cubic
yards of cut and 21 cubic yards of fill, which is not considered a significant
amount. Additionally, most of the grading would occur under the footprint of
the proposed house, consistent with the direction provided by the Single
Family Design Guidelines. Some vegetation removal would be required for
construction and installation of drainage elements. However, habitat
restoration is required as mitigation for the project. Thus, as conditioned, the
proposed project is potentially consistent with this policy.

New development shall not obstruct scenic view corridors, including those of the
ocean and lower elevations of the City viewed respectively from the shoreline and
upper foothills, and of the upper foothills and mountains viewed respectively from
the beach and lower elevations of the City.

The proposed develepment would be visible on the bluff-top as viewed from
the sandy beach below. The view from the beach is currently comprised of
natural bluff faces but also includes development on the property immediately
west of the site. While the proposed residence would be partially visible from
the beach below, it would not block views of the upper foothills and

EXHIBITE
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mountains and it would not result in a significant change to that public view
since other development is currently visible from the beach in the immediate
vicinity. The proposed project would also be visible from public scenic view -
points in La Mesa Park and block a portion of the scenic public view corridor
from La Mesa Park to the ocean. However, as conditioned with visual impact
mitigation measures defined in the proposed Final EIR, the project is
potentially consistent with this policy.

Biological Resources

5.0

The habitats of rare and endangered species shall be preserved.

A Biological Assessment was prepared for the project applicant by Rachel
Tierney and is included in the Envirenmental Impact Report. The biological
assessment did not identify any endangered, threatened or rare species or
habitats that would be impacted by the proposed project. The proposed
project is potentially consistent with this policy.

SEISMIC SAFETY / SAFETY ELEMENT

Seachiff Retreat

New development on the top of the cliff shall be placed at such distance away from the edge
of the cliff that normal rates of erosion and cliff material loss will not seriously affect the
structure during its expected lifetime.

The proposed project includes a 75-year seacliff retreat setback line
calculated with site specific analysis by a registered geologist. That line is
incorporated in the project design mitigation that defines the building
envelope. As currently proposed, the structure is cantilevered over the 75-
year seacliff retreat line. That cantilevering is potentially consistent with this
policy, as the cantilevered portion of the structure theoretically would not be
affected by cliff material loss until the cliff reaches the setback line.
Additionally, some drainage elements are located within the 75-year setback
area. The location of the proposed drainage elements within the setback area
is consistent with the provisions for bluff drainage systems contained in LCP
Policy 8.1 (below). The proposed project is therefore potentially consistent
with this policy.

HOUSING ELEMENT

2.8

New development in and/or adjacent to existing residential neighborhoods must be
compatible in terms of scale, size, and design with the prevailing character of the
established neighborhood.  New development which would result in an
overburdening of public circulation and/or on street parking resources of existing
residential neighborhoods shall not be permitted, unless findings of overriding
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consideration can be made.

The scale and design of the proposed development is generally compatible
with existing single family residential development in the immediate area.
The design concept for the house has been considered by the Architectural
Board of Review (ABR) on four occasions. At the most recent review ABR
expressed that the applicant accomplished the changes requested in the EIR
and returned with a better project. Final architectural plans would be
subject to review and approval by ABR. The project is also conditioned to
require that the owner demonstrate sufficient access rights to the property.
The proposed project is potentially consistent with this policy.

LOCAL COASTAL PLAN
Policy 2.1 — Public access in the coastal bluff areas of the City shall be maximized

consistent with the protection of natural resources, public safety, and private
property rights.

Although an existing beach access path extends down the bluff face to the

beach, it does not provide public access. No alterations to the existing beach =

access are currently proposed.

Policy 5.3 - New development in and/or adjacent to existing residential neighborhoods

- must be compatible in terms of scale, size, and design with the prevailing

character of the established neighborhood. New development which would result

in an overburdening of public circulation and/or on-streel parking resources of
existing residential neighborhoods shall not be permitted.

The scale and design of the proposed development is generally compatible
with existing single family residential development in the immediate area.
The design concept for the house has been considered by the Architectural
Board of Review (ABR) on several occasions, most recently on May 21, 2007,
at which time the ABR found the project to be consistent with the design
changes requested in the project’s EIR.

Final architectural plans would be subject to review and approval by ABR.
With the exception of adverse effects on public views, the proposed design
would be compatible with and would not adversely affect surrounding land
uses or structures. The construction of one single family residence on the site
would not overburden public circulation of on-street parking. The proposed
project is thus potentially consistent with this policy.

Policy 6.8 — The riparian resources, biological productivity, and water quality of the
City’s coastal zone creeks shall be maintained, preserved, enhanced, and, where '
Jeasible, restored.

As designed, the proposed project would provide a 25-foot setback from the
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top of bank for Lighthouse Creek and, as conditioned, the project includes
habitat restoration of Lighthouse Creek. With implementation of adopted
City standards and censtruction site requirements, such as the City’s
Erosion/Sedimentation Control Policy, the potential for project-related
erosion, sedimentation and other discharges to the creek would be reduced.
Therefore, the project is potentially consistent with this policy.

Policy 8.1 - All new development of bluff top land shall be required to have drainage
systems carrying run-off away from the bluff to the nearest public street or, in
areas where the landform makes landward conveyance of drainage impossible,
and where additional fill or grading is inappropriate or cannot accomplish
landward drainage, private bluff drainage systems are permitied if they are:

(1) sized to accommodate run-off from all similarly drained parcels bordering
the subject parcel's property lines;

(2) the owner of the subject property allows for the permanent drainage of
those parcels through his/her property;

(3)  the drainage system is designed to be minimally visible on the bluff fuce.

Project site runeff, as well as water that flows onte the project site from
adjacent lots, would be collected by a series of on-site catch basins and would
be conveyed to a dissipater located within the Lighthouse Creek corridor.
The water would then flow a short distance to the creek’s terminus and
discharge to the ocean. Due to topography of the project site, directing runoff
to El Camino de la Luz would be difficult and, even if the drainage were
directed toward El Camino de la Luz, it would flow toward Lighthouse Creek.
Off site drainage currently flows down the private driveway, across the site, to
the ocean bluff. The proposed drainage system would accommodate flows
from offsite (north of the subject lot) and drainage from the proposed
residence and paved areas. The project also includes a condition that requires
the owner to permanently maintain the drainage system. The proposed
project would not result in any drainage structures or improvements on the
coastal bluff face. Therefore, the project is potentially consistent with this
policy.

Policy 8.2 — With the exception of drainage systems identified in Policy 8.1, no
development shall be permitted on the bluff face except for engineered staircases
or accessways (o provide public beach access...

No development is proposed on the bluff face,

Policy 9.1 - The existing views fo, from, and along the ocean and scenic coastal areas
shall be protected, preserved, and enhanced. This may be accomplished by:
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Policy

(1) Acquisition of land for parks and open space;
{2)  Requiring view easements or 'corrz'dors in new development,

(3)  Specific development restrictions such as additional height limits, building
orientation, and setback requirements for new development;

(4)  Developing a system to evaluate view impairment of new development in
the review process.

As the project is conditioned with specific restrictions on height and building
location informed by an evaluation of view impairment, some existing views
to the ocean from La Mesa Park and the surrounding area are protected and
preserved. The proposed project is therefore potentially consistent with this
policy. ' '

9.3 - All new development in the coastal zone shall provide underground utilities
and the undergrounding of existing overhead utilities shall be considered high
priority.

All utilities to the proposed project would be undergrounded. Therefore, the
proposed project is consistent with this policy.

COASTAL ACT

30231,

30240.

The biological productivity and the quality of coastal waters, streams, wetlands,
estuaries, and lakes appropriaie to maintain optimum populations of marine
organisms and for the protection of human health shall be maintained and, where
feasible, restored through, among other means, minimizing adverse effects of
waste water discharges and enirainment, controlling runoff, preventing depletion
of ground water supplies and substantial interference with surface waterflow,
encouraging waste water reclamation, maintaining natural vegetation buffer
areas that protect riparian habitats, and minimizing alteration of natural streams.

As conditioned, the project includes habitat restoration on Lighthouse Creek
and implementation of erosion control measures. A natural vegetation
buffer of 25 feet from the creek top of bank would also be maintained with
the project. Thus, the proposed project is potentially consistent with this
peolicy.

(a) Environmentally sensitive habitat areas shall be protected against any
significant disruption of habitat values, and only uses dependent on those
resources shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which
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would significantly degrade those areas, and shall be compatible with the
continuance of those habitat and recreation areas.

No areas designated as Environmentally Sensitive Habitat Areas are in the
vicinity of the project site. The site is located adjacent to the public beach and
in an area proximate to La Mesa Park. The proposed single-family dwelling
would not significantly degrade the park and recreation areas and would be .
compatible with the continuance of those areas. Therefore, the proposed
project is potentially consistent with this policy.

30251. The scenic and visual qualities of coastal areas shall be considered and protected
as a resource of public importance. Permitted development shall be sited and
designed 1o protect views to and along the ocean and scenic coastal areas, to
minimize the alteration of natural land forms, to be visually compatible with the
character of surrounding areas, and, where feasible, to restore and enhance .
visual quality in visually degraded areas. New development in highly scenic
areas such as those designated in the California Coastline Preservation and
Recreation Plan prepared by the Department of Parks and Recreation and by
local government shall be subordinate to the character of its setting.

As conditioned, the proposed development is subject to specific height
restrictions and building siting to protect public views to the ecean. The
proposed project requires a minimal amount of land form alteration to reduce -
overall building height and sink the project into the hillside. The proposed
residence would be compatible with the character of the adjacent
development along the private driveway accessed by El Camino de ifa Luz.
Therefore, the proposed project is potentially consistent with this policy.

30253. New development shall:
(1) Minimize risks to life and property in areas of high geologic, flood, and fire
hazard. : '
(2) Assure stability and structural integrity, and neither create nor contribute
significanily fo erosion, geologic instability, or destruction of the site or
surrounding area or in any way require the construction of protective devices that
would substantially alter natural landforms along bluffs and cliffs.
(3) Be consistent with requirements imposed by an air pollution control district or
the State Air Resources Control Board as to each particular development.
(4) Minimize energy consumption and vehicle miles traveled.
(3) Where appropriate, protect special communities and neighborhoods which,
because of their unique characteristics, are popular visitor destination points for
recreational uses.

The proposed project, as conditioned with a building envelope located outside
the 75-year bluff retreat setback line; the storm drain collection system; the
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requirement for approval of the structural foundation location and design by
a Geologist or Geotechnical Engineer; and required investigation of the
suspected asphaltum bed/bedding plane fracture minimizes risks to life and
property related to geologic hazards, assures stability and structural integrity
and would not create or contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area and does not require
the construction of protective devices that would substantially alter
landforms. Therefore, the proposed project is potentially consistent with this
policy.







May 21, 2007

1837 1/2 EL CAMINO DE LA LUZ
Assessor's Parcel Number:  045-100-065

Application Number: MST2002-00214
Owner: Herbert Barthels Trustee
Agent: Brent Daniels

Architect: Peikert Group Architects
(Proposal to construct a 1,942 square foot two-story residence with an attached two-car
garage on a vacant 23,885 square foot lot located in the Hillside Design District and the
Appealable Jurisdiction of the Coastal Zone. Planning Commission approval for a
Coastal Development Permit is required. Building permit issuance is subject to the

condition that legal lot access be acquired as outlined in the Certificate of Compliance on
record.)

(Fifth Concept Review.)

(COMMENTS ONLY; PROJECT REQUIRES ENVIRONMENTAL ASSESSMENT,
NEIGHBORHOOD PRESERVATION ORDINANCE FINDINGS, AND PLANNING
COMMISSION APPROVAL FOR A COASTAL DEVELOPMENT PERMIT.)

(5:57)

Present: Brent Daniels, Agent; Detlev Peikert, Architect; and April Palencia,
Designer. -

Public comment opened at 6:18 p.m. The following people spoke with concerns about
the project:

Jim Brooke: loss of 50 foot setback; house located near creek.
Stan Krome: bluff location.
Joanna Morgan: loss of views, 75 year setback.

Public comment closed at 6:28 p.m.

Motion: Continued indefinitely to the Full Board with the following

comments:

1) Overall, the applicant has accomplished the changes
requested in the Environmental Impact Report, and returned
with a better project including: reduced height, better .
integrated with the hillside, better materials, green roof,
photovoltaic panels, limited grading, minimizing impact to
view from the park, and landscaping.

2)  The reduced grading is beneficial to the bluff.

3)  Limit night glow on the ocean side with glazing, reflectivity,

EXHIBIT I
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and tinting ,

4)  Study less reflective stone work, and use of vernacular
materials that blend into the landscape. One Board member
suggested using a darker wood siding in lieu of the light
stone,

5)  Limit the amount of glazing on the north elevation.

6) Correct the sections. The Board reserves the right to
withdraw the stated opinions if the sections indicate adverse
findings.

7} There is concern with the amount of grading down the slope.

Action: Zink/Mosel, 7/1/0. Motion carried. (Mudge opposed.)
November 24, 2003

1837 172 EL. CAMINO DE LA LUZ
Assessor's Parcel Number:  045-100-063

Application Number: MST2002-00214
Owner:; Herbert Barthels Trustee
Agent: Brent Daniels

Architect: Detlev Peikert _
(Proposal to construct a 1,942 square foot two-story residence with an attached two-car
garage on a vacant 23,885 square foot lot located in the Hillside Design District and the
Appealable Jurisdiction of the Coastal Zone. Planning Commission approval for a
Coastal Development Permit is required. Building permit issuance is subject to the
condition that legal lot access be acquired as outlined in the Certificate of Compliance on
record.)

(Fourth Concept Review.)

(COMMENTS ONLY; PROJECT REQUIRES ENVIRONMENTAL ASSESSMENT,
NEIGHBORHOOD  PRESERVATION  ORDINANCE COMPLIANCE, AND
PLANNING COMMISSION APPROVAL FOR A COASTAL DEVELOPMENT
PERMIT.) _ :

(4:19)

Detlev Peikert, Architect; and Brent Daniels, Consultant, present.

Public comment opened at 4:26 p.m.

Stan Krome was concerned about the legality of the access, location of the top of the
bluff shown on the site plan, placement of the proposed residence, encroachment into the
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75-year geologic setback, erosion of the bluff, drainage into the creek and ocean, and
view obstruction from Mesa Park.

Linda Franco was concerned about the impact on ocean view from the park's benches and
inconsistency of the residence's placement with the neighborhood standards.

Bruce Peterson agreed with what the previous speaker had said and was concerned about
the setback between the residences, erosion of the cliff, and location of the bluff as shown
on the site plan.

Public comment closed at 4:34 p.m.

Staff comment: Renee Brooke, Associate Planner, stated that Staff had raised the
question concerning the exact location of the top of bluff at the project's last review,
which was over a year ago. She received the new submitted plans a few days ago and did
not have an opportunity to review them. The correct location for the top of bluff needs to
be established before the shown 75-year geologic setback line can be verified.. Ms.
Brooke stated that Stafl has had many discussions with the applicant about the legality of
the access and hopes to resolve this issue at some point in front of the Planning
Commission or City Council. Staff would like to move this project along despite the
pending issues and receive comments from the Board.

Motion: Continued indefinitely to the Planning Commission with the
following comments: '

1y The main concern of the Board is the impact of the proposed
house in relation to public views from the park.

2) Study reducing the detriment to the public views from the park.

3y Study reducing the apparent mass of the second floor.

4y Study lowering the project into the site.

5y Correct the topography as shown on the elevations.

6) There is an opportunity to lower some of the heights at the first
floor. :

7) 1t would be an improvement to the site plan if the first floor of
the residence could be pushed or a portion of the first floor
could be moved towards the west.

8) The Board would like to be notified about the story pole
installation. '

Action: Gradin/Christoft, 7/0/0.

. June 17, 2002

1837 172 EL. CAMINO DE LA LUZ
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Assessor's Parcel Number:  (045-100-065

Application Number: MST2002-00214
Owner: Herbert Barthels, Trustee
Agent: Brent Daniels

Architect: Detlev Peikert
{Proposal to construct a 2,086 square foot, two-story residence with an attached two-car

garage on a vacant 23,885 square foot lot located in the Hillside Design District. -

Building permit issuance is subject to the condition that legal lot access be acquired as
cutlined in the Certificate of Compliance on record.)

(Third Concept Review)

(COMMENTS ONLY, PROJECT REQUIRES ENVIRONMENTAL ASSESSMENT,
PLANNING COMMISSION APPROVAIL FOR THE COASTAL DEVELOPMENT

PERMIT, AND NEIGHBORHOOD PRESERVATION ORDINANCE COMPLIANCE
FINDINGS.)

(3:40)
Detlev Peikert and Patrick Hausch, Architects, and Brent Daniels, agent, present.
Public comment opened at 3:42 p.m,

Stan Krome, 1843 El Camino de la Luz, was concerned about the representation of the
bluff top on the plans and the setback from the bluff top. He thought that the top of the
bluff'is closer to the proposed structure than shown on the drawings.

Joanna Morgan, 1843 El Camino de la Luz, was concerned about the legal access to the
proposed property, severe landslide area, and creek.

Public comment closed at 3:46 p.m.

Staff Comment: Susan McLaughlin, Planning Technician I, stated that the Planning
Commission would review this project. The project is in a conceptual stage in terms of
its design. The Environmental Assessment has not taken place yet. The geologic setback

and other issues regarding the landslide potential will be analyzed during the Planning
Commission review process.

Motion: ~ Continued indefinitely to the Planning Commission with the
following comments:
1) The Board is comfortable with the architectural style and
design of the house, but not with its massing.
2) The applicant should look into ways to significantly mitigate
the impact of the project on public views and in relation to the
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bluff.

3) Minimize the second story and understory by pushing the mass
further to the west and reducing the overall footage.

4y The Board is looking forward to the direction from the
Planning Commission on all the environmental issues.

Action: Christoft/Pierron, 5/0/0.

June 3, 2002

1837 1/2 EL CAMINO DE LA LUZ
Assessor's Parcel Number:  045-100-065

Application Number: MST2002-00214
Owner: Herbert Barthels, Trustee
Agent: - Brent Daniels

Architect: Detlev Peikert _
(Proposal to construct a 2,086 square, foot two-story residence with an attached two-car
parage on a vacant 23,885 square foot lot located in the Hillside Design District.
Building permit issuance is subject to the condition that legal lot access be acquired as
outlined in the Certificate of Compliance on record.)

(Second Concept Review)

(COMMENTS ONLY, PROJECT REQUIRES ENVIRONMENTAL ASSESSMENT,
PLANNING COMMISSION APPROVAL FOR THE COASTAL DEVELOPMENT
PERMIT, NEIGHBORHOOD PRESERVATION ORDINANCE COMPLIANCE

FINDINGS.)

(5:12)

Detlev Peikert and Patrick Hausch, Architects, and Brent Daniels, agent, present.

Public comment opened at 5:20 p.m.

Stan Krome, 1843 El Camino De La Luz, was opposed to the project for several reasons
enumerated in the submitted package. Mr, Krome was concerned about landslides, legal
access to the residence, setback from the bluff, views from Mesa Park, fresh water pond,

and historical beach access to the property.

Jerry Lu Wright, 1833 El Camino De La Luz, questioned if a house could be build on this
parcel and the access to the residence.

Bruce Peterson, 1837 El Camino De La Luz, was concerned about the documentation of
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the slope, setbacks from the cliff edge, and cliff erosion.

Public comment closed 5:28 p.m.

A letter was read into the record from Rafael Franco, 12345 Ventura Boulevard, Studio
City, noting that he was concerned about the legal access, significant environmental
impacts, impact on public views, setbacks, geological substructures, landslides, and pool.

Staff Comment: Jaime Limén, Design Review Supervisor, stated that the Environmental
Review has to be completed in order to ascertain whether a site is buildable or not. This
is done in combination with the Planning Commission when an application requires a
Coastal Development permit. Mr. Limén encouraged the Board to conduct a site visit
and make comments regarding the constraints of the site, appropriateness of the size of
the structure, and the neighborhood compatibility of the proposal. It would be

appropriate to ask the applicant to erect story poles to see where the development is going
to ocour.

Motion: Continued two weeks for the applicant to erect story poles and the
Board to conduct an organized site visit.

Action: Gorrell/Christoft, 7/0/0.

April 15, 2002

1837 EI. CAMINO DE LA LUZ

' Assessor's Parcel Number:  045-100-065
Application Number: MST2002-00214
Owner: Herbert Barthels Trustee
Agent: Brent Daniels

Architect:  Detlev Peikert
{Proposal to construct a 2,086 square foot two-story residence with an attached two-car
garage on a vacant 23,885 square foot lot located in the Hillside Design District.)

(COMMENTS ONLY, PROJECT REQUIRES ENVIRONMENTAL ASSESSMENT,
PLANNING COMMISSION APPROVAL FOR THE COASTAL DEVELOPMENT

PERMIT, AND NEIGHBORHOOD PRESERVATION ORDINANCE COMPLIANCE
FINDINGS.)

Postponed indefinitely at Staff's request.




Rafael Franco

1835 El Camino de ila Luz
Santa Barbara, CA 93109
August 27, 2007
Planning Commission
City of Santa Barbara
Community Development Department
630 Garden St.
Santa Barbara, CA 93102
Re: Propesed Environmental Impact Report
1837.5 El Camino de 1 Luz
SCH No. 2005641031
May 2007

Honorable Commissioners:

Eighteen years ago, the owner of the subject property started the process to develop a
single family residence on this parcel. Despite legal setbacks and seitlements, the owner
continued to pursue the development. Two years ago, this Planning Commission
acknowledged the significant aesthetic impact to the public views and required a focused
FIR to study these impacts and as required by CEQA, alternative projects that could
result in reduced impacts or no impact. Although this was to be a focused EIR on the
view issues, those studies could not be conclusive without considering other impacts
resulting from the stady of alternatives. Most important among these were the.
geophysical impacts on this and adjoining properties.

You are being asked to certify this EIR; that is, to attest this document as being true,
. accurate and complete. The following comments and exhibits will clearly show that
after two years of preparation, this propesed EIR is still inaccarate and incomplete,
and thus not certifiable by this Commission.

SIGNIFICANT AESTHETIC IMPACTS

The aesthetic impacts are correctly identified. These are impacts to public ocean views,
violations of the Local Coastal Plan and City policies. The EIR concludes that by
lowering the East elevation by 10 ft and the west elevation by 5 ft (error in the EIR, see
Fig.3.3-2), a building envelope can be created that would reduce the impact to less than
significant. The EIR admits that this is a subjective viewpoint, and we believe that this is
a judgment to be made by the Commission and not biased by the opinion of the author.

EXHIBITH




Alternatives 1 and 2 clearly have lesser impacts, and the owner has since submitted other
plans to ABR for review; yet, this document ignores the lesser impact alternatives. The
EIR further deletes the requirement to reduce the height of the building by using a flat
roof, even though the applicant has done this in his most current design. This design is
not considered in this EIR. Why was this condition deleted? We believe that CEQA
requires the study of the project; the way the EIR is drafted, a box could be built as long
as it fit within the building envelope described in Figure 5.1-10. This figure identifies the
“Permiited Building Envelope™. We believe that the word “Permitted” is erronecus
and prejudicial; this building envelope has not been permitted by anyone.

Needless to say, we believe that the proposed building envelope is still a significant

aesthetic impact that will reduce public views in viclation of the Local Coastal Plan and
City policies.

GEOPHYSICAL IMPACTS

The EIR relies on a report by Dr. Anikouchine, which reviewed 17 previous geotechnical
reports or letters of opinion. Dr. Anikouchine’s report contains a number of errors and
omissions significant to the final location of the project and its impact on public views.

1. The report reads “The building envelope chosen by (Dr.) Smith is just east of the
paved area (cross-hatched on Fig. 1). He declared that the paved area was
unsuitable as a building site because of an open fissure that he observed from the
beach and which projected northward”. The cross-hatched area drawn by Dr.
Anikouchine is clearly in the wrong place. Dr. Anikouchine has drawn this
suitable building pad on top of the existing paved area. The proposed house and
building envelope straddle the paved area and the incorrectly plotted pad by Dr.
Smith. See our Figure A.

2. Figure 1 omits a line indicating a “Boundary of “Zone of Potential Failure” in
the Pacific Materials Lab report prepared for the City of Santa Barbara following
the 1978 landslide of over 1million cubic yards just east of the subject parcel.

This line coincided with Dr. Smith’s observance of an open fissure in the bedrock.
See our exhibis B and C.

3. Dr. Anikouchine minimizes the impact of the landslide at the southeast corner of
the subject parcel by stopping the designation of the slide at the southerly
property line. In fact, the slide extends fo the ocean. When projected on his
Figure 1, the tmpact of the slide is significantly greater that implied by Dr.
Anikouchine. See our Figure B.

4. Figure 1 also omits the designation of the two previous landslides Qlo (older) and
Qls (1978). This is relevant to the analysis of potential failure of the subject
parcel. The 1978 landslide was a translational failure along a bedding plane
surface. (Weaver 1982). Dr. Anikouchine performed slope stability calculations



for a rotational failure contending that this was justifiable by the nature of the
slide at the southeast corner of the property. This does not obviate the
requirement to comply with code and complete slope stability calculations for
planar failure along the lowest unsupported bedding plane. The site is underlain
by massive unsupported bedding planes of Monterey shale, next to a creek
(lubricant source), and within one half mile of the La Vigia Fault. To ignere
these factors is a significant emission. Our Figure D superimposes the
unsupported landmass on Dr. Anikouchine’s Figure 3 of the report.

CONFLICTING PARAMETERS

Our Figure E superimposes conflicting parameters over the proposed building envelope.

1. The “Zone of Potential Failure” runs right under the proposed envelope.
This is a conclusion of the Pacific Materials Lab study completed for the City
of Santa Barbara ( Weaver 1978).

2. Dr. Anikouchine incorrectly cross hatches the permissible building pad.

3. Dr. Smith (1980) recommended a building pad east of the paved area. The
proposed building envelope straddles the paved area, the “Zone of Potential
Failare”, and the incorrect cross-hatched pad.

4. When extended to the ocean, the existing southeast slide suggestamuch
greater impact and exposed bedding planes directly below the proposed pad.

CORRECTIONS AND RESPOSE COMMENTS

1. Sec. 1.3 refers to the Initial Study as Appendix A. This is incorrect, Appendix A
is limited to Special Biological Resources. The Initial Study follows the
“Planning Commission Minutes of Jan 11, 2007.

2. Page 2-5, 1a.1 is crossed out. Why?

3. Page 2-8, GEO-3a notes mitigation with the condition “Prior to the issuance of a
grading permit, ground cover vegetation in the area of the proposed building
shall be removed 1o facilitate the observation of the suspected asphaltum
bed/bedding plane fracture..... Based on the visual inspection, additional slope
stability analysis may be required ” This is a postpartum resolution inconsistent
with normal geotechnical studies and practices. Does the report avoid exploration
and analysis because a few bushes are in the way?

4. Page 2-10, T-1. After 31 years of ownership and 18 vyears of trying, the owner
has yet to produce evidence of adequate access to the site. Legal decisions of the
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California Court of Appeals have been submitted to the Planning Department on
several occasions. We were recently surprised that staff was unaware of this and
other records previousty submitted. Understandably, the project is now managed
by the sixth City Planner assigned to this case, but these items should not be
ignored as part of the record. A copy of this decision is attached.

Figure 3.3.1 shows a plan different that the most recent plan submitted to the
ABR for review. The square footages shown on 3-5 are wrong.

Figure 3.3.2 shows an East elevation of 35 ft and a West elevation of 21 ft. The
“Permitted Building Envelope™ indicates comparable elevations of 25 ft and 15 fi.
Does the building envelope slope from 15 ft down to the 25 ft West elevation?
On page 5.1-23 of the report, reference is made to a mitigating 5 fi. reduction in
height along the West elevation. This should be corrected; 21 —15 =6 ft. '

Page 4-5 Omits the proposed project at 1921 El Camino de la Luz, the site of the
1978 landslide.

Page 5.1-15 concludes that the proposed house would not be out of character with
the surrounding peighborhood. As we have pointed out before, the existing
houses were sited in a stair stepped fashion with eight foot set backs to protect the
views of all the neighbors and to maximize the views from the park. The location
of this house ignores that precedent.

Page 5.1-17 “A determination whether a 10% loss of existing ocean views would
result in a ‘substantial’ view reduction is subject to personal interpretation.
However due to the view angle provided from the benches area towards the
project site, the proposed residence would be seen as a prominent visual feature
within the existing view corridor.” We agree with this statement and conclude
that this is an aesthetic impact that cannot be mitigated, even with the reduced
height of the proposed building envelope. It is not just the height, it is the
intrusion into the creek area that reduces the view corridor. A red pimple on
one’s face is less than 1% of the view; however, millions of dolars are spent
annually to cover blemishes.

PAGE 5.1-17 The recommendation for a flat roof is deleted. Why?
PAGE 5.1-36 The recommendation for a flat roof is deleted. Why?

Page 6-1 Sec. 6.2 quotes California Coastal Act Section 30251 and concludes that
“4s presently designed, the proposed praject would be inconsistent with the
requirements of this policy that new development be sited and designed to protect
views fo the ocean”. The paragraph suggests that the project should be
redesigned and reduced. The redesigned project should be the subject of the EIR,
otherwise the EIR is incomplete.
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Page 10-14, Answer 3-1. states that Dr. Anikouchine was given all the
information needed to complete his report. The fact is that only two of the firms,
whose 17 reports were reviewed, did any borings, those were limited in depth and
scope, and none of the test data was provided to the reviewer. Dr. Anikouchine
had no independent personal data. Data used for his analysis was generic data for
the Monterey shale, not site-specific data. This is unacceptable by reviewing
agencies in California.

Page 10-14, Answer 3-2a states that “the setback line depicted in Dr.
Anikouchine’s report provides an accurate representation of the location of the
proposed setback line from the top of biuff given the size and scale of the figure”.
This is incorrect; see our Figure F. We disagree with Fisher’s definition of top of
bluff because it is inconsistent with the Coastal Commission’s definition and
methodology for determination, and uses the lower previously graded artificial .
edge as the top of bluff as opposed to following the natural contour initially
established.

Page 10-15, Answer 3-2c disputes Penfield and Smith’s survey of the top of bluff
because the contours did not extend down to the ocean. A complete survey down
to the ocean floor has been submitted to the Planning Department indicating the
same conclusions. The main objection to the Fisher definition of top of bluff is
that it starts at the edge of the existing paved pad and then dives steeply across
grades to grab a lower ledge to define the top of bluff. This is inconsistent with
the Coastal Commission’s directive to follow the top contours.

Page 10-16 Answer 3-3 We partially agree with the comment “the landslide at
the SE corner of the subject parcel indicates that the mode of sliding was not a
block slide down a weak dip surface, but instead followed a failure plane that
transected the rock mass across the bedding.” The use of a rotational slide
surface in the slope stability may have been justified for this slide, but it ignores a
potential block slide in a SW direction with unsupported bedding planes dipping
at a generally agree angle of 26 degrees. The 1978 slide was such a block slide
(Weaver 1982).

Dr. Anikouchine performed a slope stability analysis , but he used the wrong
method. See our previously submitted summary of Methods of Analysis
(Appendix D of the EIR). The Bishops Method used by Dr. Agnikouchine is used
for circular failures. Jambu’s Method is one of three methods used for non-
circular failures. Our Figure D shows the extensive landmass of exposed
Monterey shale bedding planes along Dr. Anikouchine’s profile.

His conclusion that this slide took place at one time is questionable. The rubble
mass is a series of surficial cumulative slides. Having observed the process at this
particular location over twenty-five years, I can describe the erosion as follows.

A surficial slide takes place, the bedrock is exposed, new vegetation takes hold on
the face of the rock and its roots begin to break down the edge of the rock, rains
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saturate the vegetation and the broken down rock, when saturation and weight

‘exceed the resistive strength of the rock, a surficial slide takes off, it exposes a

new face of the rock, and the process starts all over again.

For the record, twenty-five years ago, we used to be able to walk up the cliff that
now slopes at 75 degrees. The drainage concrete swale from the westerly
property used to extend all the way across to the creek.

Page 10-16 Answer 3-4 Dr. Anikouchine drew two profiles along which his siope
stability analysis was calculated. Dr. Anikouchine’s two profiles do not
accurately depict the location of the parcel. The profiles shown on Figure 3, page
9 of his report indicate a horizontal dimension of 294 ft along the N 16 E axis.

" The actual dimension of the subject parcel is 170.71 ft along the West property

18.

19.

20.

21.

22.

line, and 175 fi along N 16 W. The section does not indicate the location of the
proposed project and therefore leads to the wrong conclusion that the project is
located safely atop an expansive terrace. Our Figure D correctly shows the
location of the subject property line.

Page 10-16 Answer 3-5 To assert that “laboratory test samples are notoriously
inaccurate and tend to overestimate the strength of rock masses in situ”, is
absurd. Laboratory tests are required by code and are nermal practice. The
assumed and resultant values derived by Dr. Anikouchine are significantly more
benign than comparable laboratory test values determined for Monterey shale.

Page 10-17 Answer 3-6 We agree that the marine erosion at the base of the ,
coastal bluff is greater than the top of bluff. The more significant issue is that this
erosion exposes more bedding planes and increases the probability of block
failure.

Page 10-25 Answer 4-3 No photo simulation is provided for the project recently
submitted to the ABR. The author states we have not provided a basis or
justification to support the suggested conclusion that the visual impacts cannot be
mitigated. The basis is very clear and visible. The report agrees that the proposed
project is a significant aesthetic impact. The fact that the proposed mitigation is
to0 lower the height of the building offers no better basis or justification to
conclude that this is sufficient mitigation. The height of the project is one impact,
the location of the project is overwhelmingly a more serious coniributor to the
aesthetic impact.

Page 10-25 Answer 4-4a This issue is not about “disagreement among experis”,
this is about errors and omissions previously described in this Jetter.

Page 10-26 Answer 4-4b The comment that only two geologists did any borings
was made to illustrate the incomplete investigation of the site and resolution of
conflicting reports presented by the developer. None of these consultants
performed slope stability calculations in their reports. The reports were mostly




cursory and often conflicting opinions. The developer kept asking the question
from different consultants until he got an answer he liked. The reviewer did the
slope stability calculation. This is highly unusual since it now places the liability
of this conclusion on the City. The response “no comment is required” ignores
the issue.

23. Page 10-26 Answer 4-4d “4 substantial amount of information about the
geological conditions that exist af the project sife is provided by the 17 previous
investigations that have been prepared for the site. ” This information should be
included in the EIR, there is no reason to exclude it. Furthermore one must ask,
why would 17 reports be required for such a simple project and why didn’t any
geologist or engineer do a slope stability analysis?

24. Page 10-27 Answer 4-4f “the description of project site containing terrace sand
soils is from the assessment of project site conditions provided by CFG
Consultants (1996)”. How id they know that? They did no borings or excavation

. of the site. The two firms that did actual borings or site excavations were Buena -
(1971) from which no geologic logs or analyses of samples were provided in their
report, and Pacific Geosciences whose log information is similarly not available.
Conflicting conclusion of consuitants who have not dug below the asphalt is
further proof of the necessity for additional investigation.

25. Page 10-27 The answers listed on this page end with 4-5. The next page starts
with 5a. 'What happened to 4-6, through 4-9?

26. Page 10-28 Answer 6 states that “the proposed project would not require the
exportation of soil from the project site”. This statement is false and patently
ignorant of the construction process.

For all of the above reasons, we feel that the proposed final EIR is incomplete and
inconclusive and should not be certified by the Santa Barbara Plarming Commission.
Thank you for your consideration.
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Attachmenis:

Figure A Comment and depiction of incorrect plotting of Dr. Smith’s building pad
Figure B Informat(ion.omitted in Dr. Anikouchine’s Figure |

Figure C Piét of the 1978 slide and Zone of Potential Failure

Figure D Location of subject parce! and area of exposed bedding planes

Figure E Superimposed Conflicting Parameters

Figure F Corrected setback line on Dr. Anikouchine’s plan

Weaver report, May 1982 changing his conclusions of the nature of the 1978 slide.

Daily Appellate Report Tuesday, September 27, 1994, Herbert E. Barthels v. Santa Barbara
Title Company.



Figure 1. Geologic and topographic map of the subject site and vicinity.
Information gleaned from the materials reviewed have been placed on this map.

The map includes the reviewer's field observations as well. Buena Engineers soil =

. borings are labeled B1 & B2. Pacific Geoscience borings are P1, P2 & P3.

“ The building envelope chosen by Smith is just east of the paved area (cross-hatched
on Fig. 1). He declared that the paved area was unsuitable as a building site because of
an open bedding fissure that he observed from the beach and which projected
northward”. Anikouchine report March 2005,

Note that the cross-hatched area on Figure 1 is the major part of
the paved area. The paved area is outlined by the 105 ft contour.
The drawing and the text are contradictory.

Figure A
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Figure 1. Geologic and topographic map of the subject site and vicinity
Information gleaned from the materials reviewed have been placed on this map.
The map includes the reviewer's field observations as well. Buena Engineers soi
-borings are labeled B1 & B2. Pacific Geoscience borings are P1, P2 & P3.
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Figure 3. Topographic profiles through the subject parcel. The numbers indicate
the local slope in degrees. Note the rounded, convex-upward shape of the the area
above the sea cliff in both profiles.

Note: Crosshatched area represents the land
mass above the lowest unsupported bedding
plane susceptible to sliding.

The subject property along N 16 E is only 175 ft
deep.
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Figure 1. Geologic and topographic map of the subject site and vicinity.
Information gleaned from the materials reviewed have been placed on this map.
The map includes the reviewer's field observations as well. Buena Engineers soil
. borings are labeled B1 & B2. Pacific Geoscience borings are P1, P2 & P3.

Note: Anikouchine incorrectly plotted the

top of bluff as defined by Fisher.
He calls it “75-yr setback”.

Figure F




DONALD W. WEAVER & ASSOCIATES
Consulting Geologist

F

May 6, 1982

Mr. Robert Doolittle
1933 £1 Camino De La Luz
Santa Barbara, California 93109

Dear Mf._DboliftTe:

Pursuant to your request,. ‘we submit herewith our evaluation and re-
commendations concerning m1t1gat10n of the existing landslide hazards on
your property at 1933 Camino De La Luz. This report is intended to serve
as a guideline for partial alleviation of the landsliding potential on
your. property and the immediately adJacent area. It must be understood
that the slide hazard will not be eliminated by adhering to the follow1ng
recommendations, but only that the usable 1ife of the structure may be
. extended. Indeed, it is our opinion that it is not .economically feasible
to stabilize the slide mass and the relatively undisturbed bedrock jmmedi--
ately in back of the slide scarp. Thus, this report is not intended to
provide recommendations for s1ide or bedrock stabilization. - This report
is prepared solely for your own use and information and is based upon
conditions as they exist on this date.

Geo1bgy and Structure of the Area

In the vicinity of your property, an approximately 10 foot thick cover
of loosely cemented sand, known as Pleistocene Qlder Alluvium, overlies
the siliceous, low density, organic rich shale of the Miocene bonterey For-
mation. The contact between these two formations is giscordant and is
inclined southward towards the sea.
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Mr. Robert Doolittle
May 6, 1982
Page Two

Structurally, the Monterey beds trend in a northwesterly dtrect1on,
ob11que to the sea c1iff, and are inclined to the southwest at ang]es of
10 to 35 degrees. No major faults are present in the immediate area of
the slide, although the shales are extensively fractured and distorted.

. These fractures act as planes of weakness in the Monterey Formation, as
demonstrated by the approximate‘coincidencg of the headwall scarp of the
landslide and several fracture zones. ‘

Descr1pt1on and Causes of the Lands11de

The E1l Cam1no De La Luz landslide took place on February 14, 1978,
destroying the residences at J921 and 1925 E1 Camino De La Luz (Pacific
Materials Lab. F11e No. 8- 4859~ 2). Landsliding occurred on a southwest
d1pp1ng bedding plane within the Monterey. Formation which served as the
~ basal detachment surface of the slide. This surface is exposed in several
 of the test pits which you have excavated on the slide as a part of your
own continued investigation. Demonstrat1on of the existence of this con-
tinuous planar detachment surface coincident with Tocal bedding in the

Monterey Formation, has caused us to alter our previous 1nterpretatzons

Toncerning the types of movement which took place during sliding. It is

now our belief that there were only minor amounts of rotational movement
fnvolved and that the maaor sense of movement was translational along the

bedding plane surface.- Location of the detachment surface relative to the
strand line at the toe of the landslide has not been determined, and de-

termination of its Jocation is beyond the scope of this report.

Excéptiona11y heavy‘rainfai] during the 1977-78 winter months in
combination with uncontroliad drainage of water from the adjacent proper-
ties into the slide mass, served as the main cause of the landslide.
Percolation of 1argé amounts of water into fractures and along bedding
plangs in the Monterey Formation resulted in increased Toading of the
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Mr,FRobert-DeofittTe
May 6, 1982
Page Three

s1ide mass and a decreaserin the factors resisting slide motion. These
factors in conjunction with undercutting of the prehistoric s1ide mass
by wave‘action, daylighted bedding.b1ane surfaces, and the presence of.
: expansiﬁe bentonitic clay Tayefs, all contributed to the detachment and
“s1iding of the fractured block. |

Qver and above the natural causes of rock failure as they apply to
the El Camino De La Luz landslide are those factors that were man induced.
In our bpinion, the triggering mechanism'that provided the most sigﬁifi«
cant influence to-reinitiate movement in the old 1andslide body was the
uncontrolled drainage involving large areas of land adjacent to the land-

slide mass and south of E1 Camino De La Luz. Virtuatly every househoid

. surroﬁhding this mass coﬁtributed to its failure. ‘This was done simply by

' npt-contfol?ing the waters that ran down the drives, off rooftops and yards.

* gonclusions and Preliminary Remedial Acfions-

As we concluded in our earlier report, the El camino De la Luz land-
slide was a predictab1e-even£ that could possibly have been avoided if rea-
‘sonable care-and attention hiad been given to the control of surface waters.

The slide was translational in nature and sliding took ‘place on 3

southwest dipping planar bedding surface in the Monterey Formation. Signi-

ficant amounts of water in the s]ide mass in conjunction with the other
factors cited above triggered the landslide. '

In accordance with our eariier recommendations, partial mitigation of
"~ the 1and$11de hazard has been achieved by capturing a11.surfa¢e~waters and
conductihg them to the base of the slide. In addition, it appears that the
majority of the open surface cracks and fissures have been filled in order
to reduce the infiltration of the surface water into the slide mass and
adjacent area at the head of the slide. ) | ‘



Mr. Robert Doolittle
May 6, 1982 : "
Page Four

Recommendations

. Although the enactment of the above remediéi measures has somewhat .
| mitigated the 1andslide hazard, the potential for future mass wasting is
still very high. Elimination of the 1andslide‘hazard through stabiliza-

tion of the slide and buttressing of the head wall scarp of the slide is.
not economically feasible due to the high costs associated with re;ainihg
structures and the inadequate footing at the base of the slide. It is. .
our opinion, however, that mitigatiye‘measufes can be taken which may
prolong the usable 1ifetime of the threatened structures. |

Based on our reinterpretation of the nature of movement as transla~
tional, we suggest that the following steps be followed to help mitigate
- the potential for future sliding: ' ‘

1. All existing fractures and fissures should be filled with fine-
grained, nonexpansive material and tamped by hand. Filling of these
cracks will reduce percolation of water into the slide mass.

. 2. A seriéé of 14 foot wide benches should be cut into the stable
bedrock material beneath,théusTide-so that they,s1ope away from the slide
and drain along their length to the west. These benches will act to key
the overlying fill material into the bedrock; the £311 will thereby acﬁ
as a buttress against the head wall scarp {see Figure 1). During the
preliminary grading of these benches, we suggest that the local top soils
be stored and preserved so that they_cah be restored during the finaT'
~ grading and enhance revegetation of the graded- surface.

3. A continuous series of 4" djameter perforated Orangeburg pipe
should be installed at the rear of each of the benches. These pipes
should be packed in gravel of greater diameter than the perfdrations,
and the perfofations should be placed facing downward to prevent clogging




Mr. Robert Doolittle
May 6, 1982
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of the pipes with fill material. A1l percolating waters captured in these
pipes should be channeled into a sealed drain which will carry the water
out of the siide mass and onto the beach below. Coordination of the sub-
surface drainage with control of surface waters wi]l.reducévthe risk of
the slide mass becoming oversaturated in the future.

4. Backfilling and compaction of £i11 material derived from the
slide mass 1t$e1f should follow emplacement of the subsurface drainage
system. The contact between the i1l and the backtilted benches should
be cleared of any organic materials. Furthermore, we recommend that the
slope angle extending from the top of the head wall scarp to the top.of
" the sea ¢liff not exceed a 2l slope. Me recognize however,'that the supply
of Tocal fill material may preclude development of a 2:1 slope. If this
is the case, it is our obinion that a 1.5:1 slope represénts'the steepest
adyisable final slope angle. ' .

5. Prompt revegetation of the final graded surface using the preserved
local s0ils as a seed bed is strongly recommended. We suggest that seeding
of a grass such as soft chest or barley and vetch be undertaken in early
November with gérmination initiated by moderate'amounts)of jrrigation.”
Permanent reveéetation of the surface should utilize low water demand
plants with extensive root systems. We suggest planting of native brush
species with yigorous root systems, such as Ceanothus, to reduce erosion
~ of the surface. We‘specifica11y do gg;_recommend the use of ice p1aht as
a ground cover. -

6. Surface waters from all properties adjacent to tﬁe landslide area
must continue to be captured and channeled to the base of the slide mass.

7. e also suggest that during the grading, if access to the beach
is available, that any large boulders present on the beach be concentrated
‘at the base of the slide to act as a partial barrier to wave action.
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- Summary

The above recommendations are desiéned to partially mitigate the future
landslide potential on your property. Application of thesg procedures may
~ increase the usable Tife of the structures currently threatened by the
' 1ands11de

We would 11ke to reiterate that complete stabzl1zat1on of the head wall
scarp is not econom1ca1]y feasible relative to the value of the structure
which you wish to protect. Therefore, continued mass wasting of the toe
of the slide by wave action is inevitable. In addition, the undetermined

lTocation of the basal. detachment surface relative to the beach precludes
final evaluation of the 1nherent instability of the slide block. If,
however, the detachment surface extends below the strand line the potential
for future mass wast1ng,a1though still pronounced, is cons1derab1y Tower.

“While the-procedures outlined herein may well 1ncrease the usable life
expectancy of structures currently threatened by landslides, no representa-

"~ tion as to the duration of such usable Tives is made herein.

If we can be of ény further assistance to you concerning this matter,
piease do not hesitate to call upon us.

Sincerely,

ona]d W. Neaver

Engineering Geologist

Stfte'of California EG#917

;-John 0. D Byrd
Project Geologist
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EXWIAT

Tuesday, September 27, 1994

ORDER

Cite as 94 Dally Journal D.AR. 13440

HERBERT-E. BARTHELS,
Plaintff and Appeliant,

v,
SANTA BARBARA TITLE COMPANY-
- etal.
Defendants and Rcspondcnt.s

2d Civil No. BG?SBOS
* {Super. Ct. No. 182179)
{Santa Barbara County}
California Court of Appeal
Second Appellate District
Division Six
Filed Septernber 23, 1954

THE COURT:
IT APPEARING that the cpinion filed August 24,
1994. Ir the above malter meets the standard for
publleation pursuant lo Call!omla Ru}ms of Court,
rule 976},

T IS HEREBY OR.DERED that t.hc samc Ls cc.r- .

dfied for publication.

REAL PROPERTY

Title Abstracior’s Negligence in Failing to
Discover Easement’s Insufficiency Didn’t
Cause Loss of Property Value.

Cite a5 94 Daily Jotirnal D.AR. 13440

HERBERT E. BARTHELS,
Plaintl a.nd Appellant,

SANTA Br\RBARA I TLE COMPANY
et al.,
Defendants and Respendents.

2d Civll No. BO76806
{Super. Ct. No. 182179}
(Santa Barbara County}
California Court of Appeal
Second Appellate District
Division Six
Filed August 24, 1854

In this action for title, abstractor's negligence,
we hold that the negligence of the abstractor did
not cause the property to lose value. Therefore, the
property ownér 1s not entifled to damages measured
by the loss tn value.of the. property. We aiso hotd
the trial court correctly determined other aspects of
the award of damages. We affirm.

1

FAC.’I'S

In 19786, Hcrbert Ba:thcls pu.rthascd the last
beach front parcel of property in the City of Santa
Barbara {the City). He pald $24,500 [or the un-
improved lot.. Escrow was through the Santa
Barbara Titie Cofmpany (Title Company} which also
issued a policy of title insurance. The palicy tnsured
ttle to the lot-and.an appu.rtcnant ca.scmcnt for
access. 15 fcctwidc._-‘ .

Barthels, a local. dentist, plamcd t.o buﬂd his
residence dn the: paxtel. In Juné of 1989, durmg the
permitting pmcess ‘he learned that the.access ease-
ment was o
15 fect ds: mprcsenti:d by the Title Compaty. The
City refused to:issue a building. pcrm.ttmmout a.ls
foot wide caéémcnt. Thc Title Compa_ny tcndcmd

damagcs for ioss value.of his propr.rty moncy
spent on construcﬂon -plans‘and expenscs Inciden-
tal to prnccsstng pc.rmit applications The Title
Company did not- deny it"was.negligent- The only
question, thercfore, was the amount of, damages.,

.. At trial Ba:thds testified that, 1n.1989 wher he
learned of the defect i title, the’ propcrtywas worth
$800,000 with the'15 foot-easement and nothing
without the easement. Barthels claiimed that
through 19927he had out of pocket expenses for
such ltems as property taxes and architectural and
engineering fees in the amount of $27,381.25. The
Title Company. agreed-that Barthels expenses were

' $21,524.40 through: 1989, the year Barthels discov-

ered the defect ln title, |

Barthels aiso claimed $280, OOO as compen-
sation for his own time devoted to development of
the parcel. He testifled. he spent 1400 hours. and
was claiming $200 per hour as the value of his
time,

The trial court found that the measure of dam
ages for the Title Company's negligence was not the
$800,000 loss in economic value of the property,
but the $42,875 offered by, the Title Comnpany. The
court told Barthels he could cash the Title
Company’s previously tendered check In that

amount.

The trial court also awarded Bartheis
$21.524.40 for out of pocket costs expended until
the defect In ttle was discovered. As to compensa-
tion for Barthels'time. the court found 150 hours
represented the time Barthels expended that avoid-
ed the need to hire others.. The court stated
Barthels was not entltled to compensation at his
billable rate as a dentlst. Although he rescheduled

.seven: and.a half feet wlde and.not.
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paﬂcnt.s he did not losc any. The trial court found
that a fair rate would be $66.68 per hour. It award-

ed Barthels '$10.000 as compensation for his time.

The wial court found no basis for awarding Barthels
attorney’s fees for prosecuting the negligence
actlon. it therefore awarded a total of $31,524.40 in
addition to the armount ajrcady tendered by the
Tile Company.

DISCUSSION
: ‘

Barthels contends the trial court erred in {alling
te award him $800.000 for loss of economic value
aof his property. We disagree.

The measure of damages for negligence Is.”. . .
the amount which will compensate for all the detri-
ment proximately. caused thereby . ” {Ctv. Code;,
§ 3333.) The question -here ls whcther the negll-

gence of the Title Company caused the property to-
lose cconomic value. Barthels testified -the, property

had no economic: yalue becausc it lacked a suffi-

clent easement for actess: Nothlng ‘the Title.

Company did or ‘did not do.caused the property to
lack a sufficient access easement. A sufficient ease-

ment stmply never exdsted. Thus, the Title' Company'

cannot’ be’ labié for" any loss of- ‘economic-value, of
t_hc property caused by the lackof the easement’ =~

~'Garton v. Title-1ns. “Trust Co. (1980) 106
CaiApp 3d 365 illustrates-the role of causation ' in
assessing damages for abstractor’s necgligence.
There the abstractof fatled to disclose that the
plainuffs’ parce! was subjcct to a rineral tnterest in
a third party.” Plaintiffs sought an ordet g'cqulrlng
the abstractor.to ohbtan a: Felease- of ‘the mineral
interest. In uphiolding the Bustalning. of a'demurrer
the court stated: ~The-firSt element of pm:dmatc
cause is' cause in fact.” [Citauons] Nor.hing deferi-
dants did or did not’do iy
to be subfect to-the Archibialds’ mineral tnterest. .
Sinée the acts. or” omissicns of the dcfcnda.nts did
not-cause the land to-be subject to the: Arc:h{balds
interest the cost of removing-that interest-is not a
proper measure of plaintiffs” ‘damages, nor are

plantiffs entitied to an ‘order requiring the: ‘defen-
danrs to obtaln a release of that Lntcrust." {id. at pp
3582-383.)

Here the Title Company 5 ncgligcncc caused
Barthels to spend $24 500 on a valueless parcel of
property. Damages in the amount of $24,500 plus
interest are adeguate to compensale Barthels for
the loss of that money. The trial court apparently
belleved Barthels was adequately compensated for
the loss of his purchase money by payment of the
$42,875 policy LUmits. That amount represents. the
purchase price plus an Inflation factor specified In
the policy. Although Interest and not a ttle policy
inflation factor Is ordinarily used to measure dam-
ages in tort {see § Witkin, Summary of Cal. Law
[Gth ed. 1988} Torts, § 1397, p. 868), Barthels does
net complain on appeal that the triat court erred in
substtuting the inflation [actor for interest.

Barthels' reliance on Qverholtzer v. Northermn
Counties Title fns. Company (1953) 116
Cal.App.2d 113 is misplaced. There in discussing
Lability under a policy of titie insurance' the court
stated, "It seems quite apparent to us that Hability

ywaycauscdthcland'

should be measured by diminution in the value of
the property caused by the defect in title as of the
date of the discovery of the defect, measured By the
use to which the property Is then being devoted.”
fid. at p. 130)

But bability under a policy of ttle Insurance, as
discussed in Qverholizer, is determined accerding
to the provistons of Lhc tnsurance contract. The
COverholtzer's action was brought on the contract of
title insurance. Here, the measure of a title nsur-
er's Hablity under contract 1s not relevant. Instead,
the instant case s based on negligence. Under the
circumstances presented here, holding the Title
Company liable for loss of value on a theory of neg-
ligence wauld viotate Civil Code 3333, That section
Umits damages for negligence to the detriment prox-
irnately caused by the Title Company’s act or omis-
sion. '

Ii

Barthels also contends the trial court erred In
awarding other damages.

- Barthels argues that the trial court should not
have stopped at 'the end of 1989 In calculating
damages for his out of pocket expenses. But 1989
is:the year Barthels- discovered: the defect in-title.
The Clty refused to issue a bullding permit, and he
knew the land had no value. The trial court did not
err i réfusing to award damages [or expenses
made on land after Barthels learned It was worth-
less.

Barthels argues he should have been awarded
damages for loss of tncome. But the trial court
found no credible evidence Barthels lost any

Encome. The trial court did-award Barthels $10.000

for the time he spent that avoldcd the need fo hire
someone ¢lse.

Barthels compia!ns the trial court awarded
damages for some of the time he spent, but not all.
The trial court was not convinced that all the time
Barthels sald ke spent was rcasonably necessary
{or the development of the parcel. The trial court
comumitted no error. Barthels simply failed to carry
his burden of proof. We must treat all evidence
unfavorable to the judgment as not having sufli-
cient verity to be accepted by the trier of fact. (GHE
Assoclates v, Maver Group, Inc, {1990} 224
Cal.App.3d 856, 872.) We have no power on appeal
to consider the credibility of ‘a witness or to weigh
the evidence. (imble v. Board of Education {1987)
192 Cal.App.3d 1423, 1427))

Barthels also complains that the amount
awarded was calculated at $66.66 per hour. rather
than the $200 hourly fee of a dentist. But in devel-
oping his property, Barthels was not performing the
work of a dentist. instead of compensating Barthels
at the hourly rate of a dentist, the trial court prop-
erly measured compensation by the reasonable
hourly rate for a person doing the type of work
Barthels performed in developing his property.
There was no credible evidence of the reasonable
hourly rate for such work. But because Barthels
had the burden of proof. if the trial court erved at
all, it erred in awarding Barthels anything for his
work. Thus there was no prejudice to Barthels in
measuring compensation by $66.66. No reversal is
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warranted, {See People v. Watson {1956} 46 Cal.2d

818, 836.)
Finally, Barthels cialms the court erred tn fall-

irng to award attorney’s fees. Code of Civil Procedure
section 1021 provides in part. "Except as attorhey's
fees are specifically provided for by statute, the
measure and mode of compensation of attorneys
and counselors at law {s left to the agreement,
express or tmplied. of the parties . ..
no statute or agreement providing for atiomey's
fees In this matter, the trial court was correct in
refusing to award them.

The judgment 13 afllrmed. Costs are awarded to
respondents,

GILBERT, J.

We concur:
STONE. P J.
YEGAN, J.

Patrick L. McMahon, Judge .
. Supertor Court County of Sant.a Ba.rbara o

Jarnes T. Lindsey for Plamuﬁ‘ and Appcﬂa.nt.

Cibbs, Giden. Locher, Fleming & Acret, Joseph ~
M. Glden, Lawrence B. Parker, and Mic_b.ac! 1. Giden’

for Defendants and Rcspondcnts

CIVIL PROCEDURE

Plamntrff in Intervention Im'f:Lz'abk fér
Prevailing Defendant’s Costs Dating
"From F z_'ﬁng of Ongmai Complaint.

Cite 25 94 Dally Journal DAR: 1:3442

CERALD CARCIA. JR. elal..
Plaintifs, -

v, L
HYSTER COMPANY.
Defendant and Respondent;

TRAVELERS INSURANCE COMPANY,
Intervener and Appeilant.

No. FO191860.
(Super. Ct. No. 212196)
Caltfornia Court of Appeal
Fifth Appellate District
Filed September 23,:1894

APPEAL [rom a judgment of the Superior Court

." There being

‘sought a reduction of ar

of Kzrn County. Rebecca AL Wiseman, Judge.
Mullen & Fillppl, Pamela L. Goe, Yohman and
Jensen, and Rick Jensen for Intervener and Ap-
pellant,
Marrone, Robinson, Frederick & Foster and J.
Alan Frederick for Defendant and Respondent.

PROCEDURAL HISTORY

Gn October 1. 1990, plaintiffs Gerald Garcla,
Jr. and Laura Garcla flled a complaint against
defendant/respondent Hister Company. The com-
plaim charged that, while operating an “order pick-
er” designed and manufactured by Hyster
Company, Gerald Garcia was crushed between the
order picker and a cross-bedm. The complaint
sought darnages for Gerald Garcla’s physical and
mental injuries and mcdica.l expenses, hls lost
earnings, and Laura Gargla's loss of consortium.

Hyster, Company angwered. with a- genc‘rai

dental and’ ‘various; aﬂlrma.tivc defenses, arnong.

which were the. alicgat!ons that: Gerald Garcia's
empleyer, . North American Phillips Lighting Cor-

poration, had workers!. compcnsation Insurance

and that said. msumnce had:"expended: certain
sums" toward Geraidz.Garc_Las medical care and.dis-
ability payments, Consequently, Hyster Company

Amcriczn Ph.ﬂllps L!ghting Corpcration. aga!n seek-
ing a set-off against any.award on the complaint of

"

the workers' comp\:nsati ‘bcncﬁts ‘If-any, paid to

Gerald Garcla. . .
.The matter. wasLsctjo: a mandatory sctﬂcrncnt

com'crcncc on May. 1 1992.,w1th trial set for. May

26 The!scttlement confcrcncc was- continued to
May 22. During the ‘intervening: period; plaintiff:in
1ntcwcntlcn/appcllant Travelers Insurance
Company, with' the court's .permission, lled its
complaint in intc:vention agamst Hyster Company.
Traveélers alleged that, as a proximate result.of
Hyster's negligence, It had been. compelied to pay
workers’ compcnsaﬁon benefits to Gerald Garcia in
an undetermined amount; the complaint 'sought
reimbuirsement. for sums expended 4 paying work-
€rs' compensation benefits to’ Gcraid Garcla, and

" “[rieasonable’ iit.lgaﬁon r_xpcnscs and reasonable

attormey's fecs Incurred in prcparation and prose-
cutlen of this action pursuant to Labor Code
Section 3856 ....°

On May 28 1992, Hyster Company made a
statutory compromise offer to Traveiers of $5.001.
pursuant to Code of Civil Procedure ! secticn 998,
The offer was not accepted by Travelers,

On May 29. 1992, the Garclas’ suit against
Hyster Company settled for $62.500; cne term of
the settlernent was that each party bear its own fees
and costs, ?

- On June -5, 1992, Hyster Company answered
the complaint in intervention with a general denlal.

The complaint In intervention against Hyster

‘Company came on for trial on September 29, 1992,

During thc course of the trial, intervener Travelers

darfiages awarded by the
amount of mcd.lm.i 'carc ﬁ;‘;auncnt and disabtiity
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Dear Mr Franco:

This letier transmits the Geotechnical Engineering commentary regarding proposed development for

"the subject site. This letter was prepared to provide a third party evaluation regarding the
geotechnical issues regarding the development of an appropriate geology-based building setback for
the proposed residence. No subsurface exploration was performed by this firm, although a site
reconnaissance and limited geologic mapping were done. Previous geotechnical engineering reports,
aerial photographs and documents relating to the proposed development were reviewed.

Shouid you have any questions please contact this office.
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GEOTECHNOLOGIES INC.
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GEOTECHNICAL ENGINEERING COMMENTARY
PROPOSED SINGLE FAMILY RESIDENCE
1837 ¥ Ef CAMINO DE LA LUZ

SANTA BARBARA, CALIFORNIA
INTRODUCTION

This firm has been retained to provide an evaluation of the issues in deriving a geology-based building
setback for the proposed single family development. There is concern that the project as presented
to dz;te may adversely impact the coastal bluff and nearby existing development. Thebuilding setback
as presented on available plans, appears to be have been based on a topographicaily derived “Top of
Bluff”. However, there is little agreement with the position between two recent surveys of the
existing “Top of Bluff”. It is the finding of this firm however, that the geologic aspects of the site
have greater impact on the development of a reasonable building setback than the application of the
“Top of Bluff”. It is not the intent of this firm to establish such a line, but to instead identify the
geologic issues that should be considered to develop such a setback line. Previous work by others
does not appear to consider the geologic issues In preparation of such a line. The following
commentary is primarily focused primarily on slope stability and the necessity to establish a realistic

sethack from the top of the coastal bluff.

439 Westem Avenue, Glendaie, Califomia 91201-2837 (818 240-8600 - Fax (818)24C-8675
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“This letter is not intended to evaluate all of the geologic issues confronting development of the site,
but is intended to bring attention to the available resources for the establishment of a building setback
line. The greater purpose of such a line to minimize degradation to the coastal bluffs and to not

contribute to the instability to adjacent properties. As stated in the California Coastal Act (Califorua

Public Resources Code, Section 30253):

“New development shall:

(1) minimize risks to life and property in areas of high geologic, flood, and fire hazard.
(2) Assure stability and structural integrity, and neither create nor contribute significantly to

erosion, geologic instability, or destruction of the site or surrounding’ area or in any way
require the construction of protective devices that would substantiaily alter natural land forms

along bluffs and cliffs. «
The central issue addressed in this letter is development of a reasonable building setback in keeping
with the California Coastal Act and the minimum requirements of the building practice as outlmed

in the Uniform Building Code. The development of a setback in the should consider the following

steps:
a) Complete an accurate assessment of the geologic materials comprising the slope,
b} Representation of the of the geologic conditions on a geologic map of suitable
accuracy and coverage,
c) Preparation of Cross Section(s) drawn through the slope that represent the most
critical direction in terms of slope stability,
d) Analysis of the stability of the slope using data, assumptions and methods consistent

with the illustrated geologic framework. The stability analysis should identify the
potential failure plane with a factor of safety of 1.5 or greater for static analyses. A
separate calculation should be performed to identify the potential failure plane with
a factor of safety of 1.1 for pseudostatic conditions (earthquake loading),
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e) Applying a sea cliff erosion rate for the design life of the structure to the potential
failure planes determined above and reevaluation of the slope stability analysis with
consideration of the new slope profile. The intersection of the top of the potential
failure plane and the ground surface will provide a single point on the buildmg setback
line setback line.

f) The steps ¢ through e should be repeated as necessary to establish a setback line
across the site. The judicious section of Cross Sections can minimize the number of
analyses needed. ‘

These steﬁs take into consideration items outlined in the “Recommended Procedures for
Implementation of DMG Special Publication 117, Guidelines for Analyzing and Mitigating Landslide
Hazards In California (Blake, T. F., Hollingsworth, R.A., and Stewart, J.P., 2002) and “Establishing

Development Setbacks from Coastal Bluffs” (Johnsson, M.J., 2005).

This report provide a background of the general site conditions and local geology. The following
commentary provides addition clarification to the steps a) through f) outlined above. The scope of
work included review of available geotechnical engineering reports regarding the site and vicinity.
Tn addition, available published information regarding the geology of the site vicinity, Cify of Santa
Barbara permit files were also reviewed. A site visit to visually inspect the exposed geologic
materials comprising the sea cliff was performed on August 6, 2007. Lastly, personnel of the
California Coastal Commission were contacted. No subsurface investigation or testing of the

engineering properties of the geologic materials was performed.
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SITE CONDITIONS

The site is located in the Mesa area of the City of Santa Barbara at the terminus of El Camino De La
Luz. The site is irregular in shape and approximately 0.52 acres in area. A small, relatively flat area
near the northwest corner of the site descends to the south ending at a beach and to the east ending
at a perennial creek. The flat portion of the site is up to elevation 112 feet and has a slight southeast

surface gradient. The toe of the slope and the southern limit of the property nearly coincide at

elevation 10 feet. Therefore, the maximum total relief across the site is nearly 110 feet. The

perennial creek bottom ranges in elevation from 70 to 40 feet before cascading in a waterfall to the
beach elevation near 10 feet. The site is shown relative to nearby topographic features on the

attached Local Geologic Map.

A terrace (or topographic bench) is located southeast of the main, flat area of the site. The terrace
is nearly flat at an elevation of 95 feet. This area appears to have been used as a picnic location as
a firepit and walls were found during the site reconnaissance. Review of an aerial photograph of this

area dated 1965, shows a small structure on this terrace. The site topography is shown on the

attached Site Survey by Penfield and Smith (2006).
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This site is vegetated with coastal brush and annual grasses. A trail leads from the flat portion of the
site across the bluff face to the beach below. The trail appears to have been improved in the past, but

is currently in disrepair. The neighboring development consists of single family residences.
PROPOSED DEVELOPMENT

The subject site is proposed to be developed with a single family residence. The residence will be two
levels in height. The second story will have a finish floor elevation near elevation 116 feet. The first
story will be excavated into the slope, and will have a finished floor elevation approximately 10 feet

below the existing site elevation. Grading will consist of excavation for the lower floor elevation.

LOCAL GEOLOGY

The local geology consists of late Pleistocene oldef marine terrace deposits consisting of sandy silt,
sand, and clay with a basal gravel or cobble layer. These poorly cemented materials range in
thickness from 5 to 60 feet thick and extend inland as a broad sheet several hundreds of feet, (Minor.
S.A. etal, 2003). The basal surface of the marine terrace descends to the sounth af a gentle gradient

as shown on the attached Local Geologic Map. The older marine terrace represents reranants of a

prehistoric sea level position.
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Underlying the marine terrace material is bedrock consisting of interbedded claystone and siltstone
with lesser quantities of chert or siliceous siltstone, limestone and dolomitic siltstone. The bedsrange
in thickness from 1/16 inch to several feet thick. Tar was observed in fractures found in the hard, but
brittle layers in the formation. Individual beds in the Monterey Formation range in consistency from
soft to very hard. Therange in hardness results in a very uneven slope profile, where the hard, chérty
beds are resistant to wave and water runofferosion, forming prominent ridges and vertical cliff faces.
The soft beds are generally not visible, due to the presence of vegetation and providing a plane of

weakness for sloughing, or other mechanism of slope instability.

Bedding in the Monterey Formation 1s easily visiblle from the beach and appears to generally dip to
the southwest at moderate angles from 24 to 55 degre'es. In certain areas, the bedding is slightly to
moderately foideé due to either deformation simultaneous with deposition or due to tectonic activity
from such sources as the Lavigia Fault. Folding in the bedrock has lead to small synclines and

anticlines that dip to the south and have been daylighted due to coastal erosion,

Cross Section A-A” was drawn in the down dip direction of bedding planes that are exposed on the
cliff face. The cross section shows bedding dipping 35 degrees in a southwest direction and is
relatively planar. The available data suggests that no-folds occur across the site, however, this

representation should be verified with deep, downhole logged borings.

439 Western Avenue, Glendale, California 91201-2837  (818) 240-9600 - Fax (818) 240-9675
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EL CAMINODE LALUZ LANDSLIDE

A prominent geologic feature in the site vicinity is the El Camino De La Luz Landslide. Significant
movement of this slide occurred on February 14, 1978 whereby two homes located at the edge of the
slide were destroyed several others were damaged or threatened. The slide was described in a report
| by Pacific Mater:lals Laboratery, Inc. dated March 6, 1978. The slide is shown relative to the subject
site on the attached Landslide Location Map. The location of the landslide was superimposed from
the work by Pacific Matenials. The site is located approximately 130 feet east of the slide. The slide
measured 550 along the coast and 400 feet perpendicular to the coast. The slide moved as much as
150 feet. The toe of the slide extended as much as 80 feet beyond the current sea cliff edge. The loss

of material is due to erosion of the soft, disturbed materials from wave action.

Limited subsurface work was performed at the time, however, it was concluded that failure occurred
along a bedding plane or planes and a curved surface that cut across bedding planes. The slide was

triggered by water from heavy rainfall that preceded the date of failure and from disposal of water

to the ground surface from nearby homes.

The potential for further movement of the slide and environs was also discussed in the report. Based

on the orentation of daylighted (unsupported) bedding planes the area considered as a zone of

potential failure was indicated on their geologic map as a line” Potential Short Term Plane of Failure”.

439 Westem Avenue, Glendale, California 81201-2837  (818) 240-8600 + Fax (818) 240-9675
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The line has been transferred to the Landslide Location Map and to the Site Survey. It should be

noted that the line nearly coincides with the proposed structure.

1t was noted in the report that the El Camino De La Luz landslide has moved in the past. The
presence of a landslide scarp predating the 1978 event is evident in aerial photographs. However,
based on the available information, only minimal geotechnical investigation has been performed on

the El Camino De La Luz landslide to characterize the potential for future failure or mitigate against

such failure.

INTERPRETATION OF TOP OF BLUEK

In order to avoid the potential damage that may occur due to hazards such as the nearby landslide,
a building setback is commonly established from a position referred to as the “Top of Bluff’. Due
to the irregular topography of the site vicinity and the irregular profile that the bluff presents, the
position of this line has been interpreted by two different surveyors with different results. One
interpretation was developed by the Peikert Group Architects (dated 'October 23, 2003, revised on
December 30, 2005). Anocther interpretation is shown on the Site Survey and was developed by
Penfield and Smith in a survey dated Jume 29, 2006. The two “Top of Bluff” lines are nearly

coincident at the west property line, however they diverge markedly to the east. It appears the

difference in interpretation is based on the presence of topographic bench located southeast of the
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level pad area. It is pot the intent of this report to judge the accuracy of either survey, however the
basis for the “Top of Bluff” definitions is rooted n the California Coastal Act. A diagrammatic
representation of three different slope conditions is presented for clarification, Figures 1, 2, and 3.
Each ofthe definitions is determined purely by topographic features and not the underlaying geologic
structure. As is discussed below, the geologic structure, not the topographic features, impacis the
development of a building setback line for the site. T herefore, the interpretation of “Top of Bluff”

is not considered further in this text.

GEOLOGIC COMMENTARY

The following items described below represent standard, state of the practice procedures that should

be followed for development of a building setback. The lettering sequence follows that presented in

the earlier in this report.

a) Complete and accurate assessment of the geologic materials comprising the slope.

The subsurface work performed on the subject site consists of two borings drilled by Buena Engineers
in 1971 to a depth of 14 ¥ feet and three borings borings driiled by Pacific Geoscience in 1987 to a

maximum depth of 13 feet. Given the reliefis over 100 feet, borings should be drilled and logged by
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a geologist to a point below the lowest unsupported (current and future) bedding plane to identify

geologic structure.

The engineering properties of the onsite geologié materials require adequate evaluation. The most
recent geotechnical engineering report were field work was performed (Pacific Geoscience, 1987)
did not provide‘the results of such testing. Guidelines for the selection and evaluation of geologic
materials for slope stability analyses are presented in the report “Recommended Procedures for
Impiementation of DMG Special Publication 117, Guidelines for Analyzing and Mitigation Landshde

Hazards in California” (Blake Hollingsworth, and Stewart, et. al, 2002).

b) Representation of the of the geologic conditions on a geologic map of suitable accuracy
and coverage.
Any geologic map used for the analysis should show the limits of the property, and the topography
of salient features nearby, such as the toe of the ocean biuff and the creek bottom. In addition, due
to the presence of large landshde to the éast, the map should show the relationship of the site relative
to the landslide. Two maps were available to this firm that provide reasonable coverage and are
presented for illustration purposes. The attached Landslide Location Map shows the site relative to
the El Camino Del La Luz Landslide and the Site Survey shows the proposed structure relative to

nearby topographic features. No attempt was made to show the detailed geology of the site for

purposes of this letter.
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c) Preparation of Cross Section(s) drawn through the drawn though the dimension that
represents the most critical direction in terms of potential failure.

Two schematic Cross Sections were drawn through the site and presented in a letter by William
Anakouchine, Ph. D. dated March 16, 2005. The presented cross sections need to illustrate the

subsurface geology to provide the parameters for proper stability analysis of the slope.

Based on the topography shown on the Site Survey, Cross Section A-A’ was prepared by this firm.
With limited subsurface information available, the cross section.represents a best estimate of the
bedrock orientation. The bedrock inclination is based on measurements of bedrock exposures by

Pacific Materials (1978) and this firm.

The cross section does not show the individual beds of siltstone, claystone, and chert that appear in
the slope as would be the case in an appropriate analysis. The cross section schematically shows the
location of the first daylighted bedding plane. This plane represents an unsupported bedding surface
and is considered at the cusp of failure in slope stability analysis. The surface manifestation of the
daylighted piane is located several feet further landward of the location of the “Top of Bluff” as

presented by the surveyors which is based solely on topo graphic features.

d) Analysis of the slope stability using methods, data, and assumptions consistent with the
illustrated geologic framework. '

Cnsiegies. Inc.

439 Western Avenue, Glendale, California 91201-2837 (818} 240-0600 « Fax {818) 240-9675
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Stability analysis should focus on the orientation of the bedding planes, along which is the weakest
direction of rock strength. The nearby landslide likely occurred along a such bedding plane (Pacific
Materials, 1978). In a rigorous analysis, both circular shaped failure surfaces, planar failure surfaces
or a combination of both should be analyzed. The analysis method or failure surface slope that yields
the lowest factor of safety for any potential failure surface should be used as the basis for
development of the building setback. The objective of the analysis should be to identify the position
of a surface where .the stability of the slope has a factor of safety of 1.5 or greater. The analyéis
should also use bedrock strengths that are representative of tﬁe on-site materials and with properties

that are likely to occur during the life of the structure, such as a saturated condition.

The analysis should also consider the effects of pseudostatic loads (earthquake loading). The
procedure described in the referenced Guidelines described in (Blake, Hollingsworth, and Stewart,
2002} is rigbrous, however, parameters commonly accepted by reviewing agencies are a seismic

coefficient of 0.15 and a minimum factor of safety of 1.1.

The daylighted bedding planes shown on the attached Cross Section A-A’ do not reflect existing

bedding planes with analyzed factors of safety as described above. Analysis will likely yield positions

still further inland from those shown.
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€) Applying a cliff erosion rate for the design life of the structure to the profile determined
above and reevalaation of the slope stability analysis with consideration of the new
slope profile.
The stability of the slope should be consider not only the conditions that occur during the design
phase of the project but also during the design life of the project. Sea cliff erosion rates for the site
vicinity have been estimated to range from 4 to 8 inches per year (Noms, 1988, 'CFG
Consultants, 1996, Fisher, 2001). Using the dayhghted bedding plane as a point of reference and
assuming the bedrock structure is fairly uniform through the site in an inland direction, .the future
daylighted plane is shown. The portion of this plane is based on a 75-year desigﬁ life and the

minimum and maximunt erosion rates.

Based on the minimum erosion rate cited, a 25-foot offset to the daylighted bedding plane is
calculated. This position is well within the building footprint as shown on Cross Section A-A’. If
the highest erosion rate is used, a 50 feet setback is calculated and the entire structure is within the

setback zone. Again, these building setback positions do no consider the set backs based on a factor

of safety.

f) The steps ¢ through e should be repeated as necessary to establish a setback line across
the site. '

439 Western Avenue, Glendale, California 91201-2837 (818} 240-9600 - Fax (818) 240-9675
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Due to the complex shape of the site and likely variations is bedrock structure, the 75 year setback
line should be determined at several positions around the site. Additional consideration should be

given to the creek located on the east side of the site.

CONCLUSIONS AND RECOMMENDATIONS

Based on review of available documentation, a building setback line has been established by others
based on a topographic interpretation of the “Top of Bluff” with a setback based on the conservative
sea ciiff erosion estimate of 25 feet. It is the finding of this firm that the .geologic structure has not
been considered in establishing the building setback. Since a relatively simplistic approach yields a
position further inland from those shown by the surveyors. Slope stability analysis considering the
geolo gi;: structure and utilizing representative geclogic materials strengths should be performed. The

procedures for such analysis are readily available and should be followed as part of the establishment

of the setback line.

Enclosures: References
Local Geologic Map
Site Survey
Landslide Location Map
Figure 1, Top of Bluff- Definition 1
Figure 2, Top of Biuff - Definition 2
Figure 3, Top of Bluff - Definition 3

 Cross Section A-A’
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Biuff line or edge shall be
defined as the upper termination
of a biuff, cliff, or seacliff.

REFERENCE: CALIFORNIA COASTAL ACT, CALIFORNIA CODE OF REGULATIONS, TTTLE 14, §13577 {h)(2)
REPRINTED FROM CALIFORNIA COASTAL COMMISSION STAFF PRESENTATION

TOP OF BLUFF - DEFINITION 1

- 18372 EL CAMING DE LA LUZ
Geotechnologies, Inc. *SANTA BARBARA

Consulting Geotechnical Engineers FILE NO. 19515 Fi




In cases where the top edge of the cliff is rounded away from the
face of the cliff as a result of erosional processes related to the
presence of the steep cliff, the bluff line or edge shall be defined as
that point nearest the cliff beyond which the downward gradient of
the surface increases more or less continuously until it reaches
general gradient of the cliff.

| REFERENCE: CALIFORNIA COASTAL ACT, CALIFORNIA GODE OF REGULATIONS, TITLE 14,513577 (b}(2)
' REPRINTED FROM CALIFORNIA COASTAL COMMISSION STAFF PRESENTATION

TOP OF BLUFF - DEFINITION 2

_ 1837% EL CAMINO DE LA LUZ
Geotechnologies, Inc. SANTA BARBARA

Consulting Geotechnical Engineers FILE NO. 19515 |




In a case where there is a steplike
feature at the top of the cliff face,

the landward edge of the topmost riser
riser shall be taken to be the cliff edge.

REFERENCE: CALIFORNIA COASTAL ACT, CALIFORNIA CODE OF REGULATIONS, TITLE 14, $13577 (h)(2)
: REPRINTED FROM CALIFORNIA COASTAL COMMISSION STAFF PRESENTATION

TOP OF BLUFF - DEFINITION 3

L 1837% EL CAMING DE LA LUZ
Geotechnelogies, ng. SANTA BARBARA

Consulting Geotechnical Engineers FILE NO. 19515




§EE61 ON A1

VEVHEVE VINVS
ZT v A0 ONINYD TId YILEST

fuseuiiki (e sipiona &uj dosuo)
s ‘selBe]euyaaady

ql]

V-V NOLLDES 55080

M-

[N

(1153

[ELE I

Oii-

[LER N

el B i

07 = .1 ATV

e
pird 0 a1

SHOSAN BT G i
RO AN H MU

RIS M I

IVILSIRVEN BY

IVEHNENHC LY

-

TERAL R T IR T

o o e
. p
PRESTIRER
-“ HeGT 3
bl BRI b
TR ST INALG

HOZN

il

i

it

- Hil

LITAy







WILLIAM ANIKOUCHINE, PH.D

o P P P b P, At A

CONSULTANT IN MARINE AND EARTH SCIENCES

Mr. Daniel Gullett 25 February 2008
City of Santa Barbara Planning Division

P.0. Box 1990
Santa Barbara CA 93102

This is my report concerning work I was requested to perform as per the stated scope of
work given in my letter to you of 7 December 2007. The reported tasks are listed below:

1.

GEO-3a Building Pad Inspection — The objective of this task was to complete the
geologic investigation of the proposed building site as required by EIR mitigation
measure GEO-3. This measure requires an evaluation of the building pad area to
determine if a reported “bedding plane fissure” is located on the proposed

building site. This investigation is required to include a visual inspection of the

project site to determine if the fissure can be adequately evaluated by removing
vegetation that may be obscuring its location. If it is determined that a visual
inspection would not be adequate to locate or assess the fissure, the mitigation
measure requires that a french to bedrock be constructed in an attempt to locate
the fissure and evaluate the potential for it to result in slope stability impacts.

In preparing to execute this task an inquiry was made of Dr. Barthels regarding
the Plate II map missing from my copy of the Smith 1980 geologic report. Dr
Barthels provided me with his files and in them I was able to find the missing map
and also the missing Plate 3 Geologic map for the CFG report of 19 June 1996 to
Dr. Barthels. An extract of each of these maps is given in Figure 1.

EXHIBIT J



Figure 1. Exeerpts from geologic maps by CGF (on left) and Smith (on right). Topographic contours are
brown. Geologic contacts are heavy black lines. The formation symbols are Qt = Quaternary terrace
materials, Af = Atrificial fill, Tm = Monterey formation, Q! or Qls = Quaternary (Recent} landslide debris,
and Qoa = Quaternary older alluvium. The attitude of the Monterey strata is shown by the strike and dip
symbols. The light green line indicates the paved area. Magenta lines indicate the oceanographic verge of
the bluif and the break in slope along the creek. The creek is shown as a cyan line. Note that ifs lower
reach is deflected eastward. Pale blue lines are the traee of cross-sections prepared by the authors of the
maps. Small blue X’s are the writer’s GPS control points. The heavy blue lines represent the calculated
position of the putative “open bedding plane fissure” derived from data on each map.

The maps in Figure 1 provide information for estimating where the feature Dr. Smith
called a “continuously open bedding plane fissure of slide potential” is located on Dr.
Barthels” property. A technique wherein the intersection between a dipping stratum
and the surface topography can be determined was applied to each map by the writer
to verify Dr. Smith’s and CFG’s results. Their results presumably were obtained
using the same technique.

A comparison of the lines of the putative “bedding plane fissure” on both maps shows
considerable differences in position near the paved area. It is evident that the exact
position of the fissure, if it indeed exists needs to be determined by visual inspection
of a trench or pit transecting the vicinity of the paved area.

Using the maps in Figure 1 an inmtial inspection of the Barthels parcel was made to
ascertain where vegetation could be removed to allow an inspection excavation to be
made. It was determined that a “weedwacker” could not remove the vegetation.
Rather, a backhoe that would dig the inspection trench was to have cleared obscuring
vegetation in the process of digging the trench.




The writer arranged to have the backhoe excavate the required inspection trench
on 14 January 2008. On that date Mr. Rodriguez and the backhoe operator
reported to me that two automobiles had been parked in a manner to block access
to the Barthels parcel. [ notified Mr. Gullett of the City of Santa Barbara
Planning Division and Dr. Barthels to see if the blocking vehicles could be
removed or some other means of access used. Neither of these options was
successful so the trench excavation and inspection was cancelled after 2 hours of
effort. As a result, the project applicant’s request to comply with the requirements -
of mitigation measure GEO-3 could not be conducted.

2. Mr. Franco’s has submitted comments regarding geology in his 9-6-07 document.
Here is my response to his comments (in red where cited). The document is not
paginated so my comments are keyed to the headings and paragraph numbers
used in Mr. Franco’s document.

GEOLOGICAL IMPACTS

1. ‘Mr. Franco is mistaken about what the hachuring on the map in Figure 1 of my
report represents, My report indicates that the cross-hatched area is the paved
parking area, not the proposed building envelope.

2. The line Mr. Franco refers to is identified in the Weaver report in the 6 March
1678 Pacific Materials Laboratory, Inc. document as a “Potential short term plain
(sic) of failure” (see legend of cross section A-A”). Weaver refers to a “Zone of
Potential Failure” in the text of his report. A short term failure along the indicated
plane has not occurred for 30 years. Apparently Dr. Weaver’s surmise regarding
the likelihood of immanent failure along the plane was in error. Furthermore, the
dot-dash line Weaver put on his map to represent the failure plane does not extend
as far to the east as Mr. Franco’s annotated exhibits (his Figures B and F)
indicate.

3. Mr. Franco modified Figure 1 of my report to show landslide boundaries
extending seaward in his Figures B and F. The modified figures are incorrect.
Figure 2 in my report is a photograph of the wave-cut platform offshore of the
siide at low tide. Figure 2 shows clearly that none of the present platform was
involved in the slide.




4 RN
Figure 2. View downward and tc the SE from the Barthels parcel at low tide. Monterey
strata can be seen extending to the toe of the coastal biuff below the landslide at the SE
corner of the parcel. The boulders at the toe are winnowed from landsiide debris by wave
action. Note the large angle between the strike of the strata and the trend of the bluff face.

For a close-up look at this condition, visit the recent (late January 2008) siide at
Shoreline Park. Steps lead to the beach where one can inspect the toe of the slide

and ascertain that, here also, the wave cut platform under the beach sand was not
involved in the slide.

Figure 1 in my report was intended, as is stated in its caption, fo show information
gleaned from the reports that I reviewed as well as my own observations in the
field. The extent of the Camino de la Luz landslide of Feb 1978 and mapped

“surface features are indicated on my Figure 2. The map in this figure was taken




from Weaver’s report; it shows the relationship to the Barthels parcel and

. indicates older Quaternary landslides in the area by the symbol Qlo. The symbol

Qls is used to represent the February 1978 landslide material in Cross Section B-
B’ in Weaver’s report, but this symbol is not used on his map.

The purpose of my report was to perform a peer review of the work of others. 1
performed slope stability analyses to evaluate whether landslides should have
been considered an issue, This effort was not intended to be engineering design
work which is guided by the Uniform Building Code.

Pronouncements by Mr. Franco regarding factors to be included in my report are
without merit because he is not qualified (and prohibited by law) to assess the
nature of the bedrock under the parcel, how the adiacent creek might act as a
lubricant, and the proximity of the La Vigia fault.

CONFLICTING PARAMETERS

1 through 4. These are reiterations of Mr. Franco’s assertions in the previous section

of his document. They have been addressed above.

CORRECTIONS AND RESPONSE COMMLENTS

13.

14,

le.

17.

18.

Abundant data can be found in the technical literature for estimating of the shear
strength of lithologic units such as the Monterey marl. Such data are appropriate
for the purpose intended in the stability analysis performed for my peer review.

The setback line shown on Figure 1 in my report is to illustrate that marine
erosion rates do not apply at verges not being actively attacked by waves. Such
verges are attacked by terrestrial and/or bluff failure. Terrestrial erosion proceeds
at markedly slow rates. Bluff failure proceeds episodically such that a
characteristic rate of bluff retreat is probabilistic and should be considered

accordingly. Nonetheless, the method of evaluating historical shoreline retreat

includes inescapably the effects of bluff failure.

| use a slope stability analysis program that performs the analysis by several
methods. The Spencer method is superior to the Janbu method for circular and
noen-circular failure plane analysis, but neither is as conservative as the simplified
Bishop’s method that I used after performing preliminary block slide analysis and
random-shaped surface analyses. It should be noted that Mr. Franco is not
qualified to evaluate the applicability of the method of analysis.

The profiles are intended to show the shape of the topographic surface, not the
location of the Barthels parcel.

This comment inappropriately characterizes general rock mass strength' and
geologic principles.



3. Analysis of Reinhard Knur’s “Geotechnical Engineering Commentary” (5 Septembér |

2007).

I have read Mr. Knur’s commentary and have the following remarks to offer.

They are keyed to the page and headings (in red) used in Mr. Knur’s commentary.

INTRODUCTION

Page 3.

Third line from bottom — The usual procedure for slope stability analysis
is to search for critical failure planes with factors of safety- less than 1.5.
These would indicate a hazard of low stability requiring further analysis
and the inclusion of a landslide setback in the overall setback distance.
The method that Mr. Knur seems to be citing requires an a priori
knowledge of the shape and general position of a potential failure plane
having a factor of safety of 1.5 under static conditions. One seldom has
this information available initially.

LOCAL GEOLOGY

Page 6.

Page 7.

Last line — The older marine terrace represents an elevated littoral zone.
Given the tectonics of this region, it is not possible to determine the
former eustatic position of the sea level at the subject site.

Last two lines of the first paragraph — How does Mr. Knur knows that soft -
beds are present in the Monterey formation at the site when he states that
they “generally are not visible™?

Next to the last line — This sentence contradicts the assertion made in the
previous paragraph. Small, probably syngenetic folds have been noted on
the subject parcel by Smith (1980), CFG (1996), Fisher (2001) and the
writer (see Figure 2). These folds are extremely important because they
represent asperities in bedding planes which strongly impede bedding
plane slippage.
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Figure 1. Photo to the NW from the beach toward the Barthel's parcel. Note that the bedding is
interrupted by small folds and undulations (see also Figure 3). Note aiso that no soft beds appear in
the outcrops. The bluff in the right half of the photo is a landslide scarp. The material at the right
edge of the figure is a landslide block that has broken away from the rock mass on the left side of the
figure along that scarp. Movement of the slide was toward the right and not down dip toward the

viewer. (Photo by the writer, 16 March 2065)

L CAMINO DE LA LUZ LANDSLIDE

Page 8. . Last paragraph — Dr. Weaver {1978) does not state the basis or method for
determining the shape and location of the “Potential Short Term Plane of
Failure.” Mr. Knur’s does not either.

Page 9. First two lines — The “potential short tetm failure plane™ shown on Mr.
Knur’s map passes through, or is adjacent to every one of the ten coastal
homes between 1839 and 2001 Camino de la Luz and aiso 2007 and 2011
Edgewater Way. These houses are still here 30 years after this line was
drawn on Dr. Weaver’s (1978) map. Perhaps it is time to rename the line
to something that more accurately describes what it represents.

GEOLOGIC COMMENTARY

Page 10. a) The section underlying the subject parcel is exposed in the coastal bluff.
It hardly seems necessary to drill a hole over 100 ft deep to examine the
rocks comprising the bluff that is 150 ft away. Geologic structure could
not be ascertained by just one drill hole in any case. Further, it would be
necessary to drill only 40 ft to intersect all the strata that would be
unbuttressed in 75 years of a hypothetical 8 in/yr of erosion as Mr. Knur
indicates 1n his cross-section A-A’.

Page 11. First complete paragraph — The cited reference, Blake Hollingsworth &
Stewart {(2002) is an excellent guide for the analysis of soils. However the

o




Page 12.

Page 12.

Page 13.

authors hardly consider rocks in anything but general terms. Rocks at and
near the earth’s surface are inevitably broken to various degrees (see
Figure 2) so the analysis of strength parameters of rocks as if they were
homogeneous or even anisotropic soils is misleading. The literature of
rock mechanics should be cited here instead.

Second paragraph — The Cross-Section A-A’ is not the best estimate of
bedrock orientation in the Barthels’ parcel. The lines drawn on Mr,
Knur’s cross-section are trigonometric constructions that identify the strata
above a certain bedding plane that are not buttressed laterally.

Figure 2 shows that the bedding planes of the Monterey strata at the site
are not smooth planes as suggested by Mr. Knur, but are planes disrupted
by the asperities of folds. The geologic maps of Smith (1980) and CFG
(1996) both show folds in the Monterey strata. They also show that the
dip of the strata is not uniformly 35°, but is variable from 17° to 25° at the
beach, from 50° to 40° on the bluff and from 20° to 25° at the verge and
bluff-top. Such small folds and homoclinal variation in dip in the true
character of the orientation of the Monterey strata at the site. This
character plus the obvious fractured nature of the strata should instruct one
to expect a mode of failure other than a simple block slide down dip. This
is further borne out by the nature of the block slide shown in Figure 2.
That failure took place across the dip of the strata and the direction of
motion appears not 1o have been down dip.

Third paragraph — As above, the bedding should not be shown as a straight
line (suggesting smooth bedding) in the cross-section. Unsupported
(unbuttressed) strata exist in the face of the bluftf, but the actual geologic
conditions there indicate that slope failure is more likely to occur in a
different mode than bedding plane slippage.

It is not clear what the cited surface manifestation is and what
topographical feature 1s being used for the analysis.

First paragraph — My slope stability analyses included considerations of
both block sliding and circular failure.

My report was not intended to determine a setback, but rather to perform a
peer review of the setback determined by previous workers.

Second paragraph — A seismic coefficient of 0.5 was used in my pseudo-
static analyses.  This value was suggested by the Santa Barbara

. Department of Building and Safety as used by them. This probably put

more conservatism in the method than is actually necessary to depict a
typical case. Such acceleration, if prolonged, would cause widespread



Page 14.

Page 15.

destruction of structures and produce conditions far more serious than
local slope failure,

Third paragraph — This assertion is speculation only.

First paragraph — Mr. Knur makes an assumption of “fairly uniform”
bedrock “structure”. This is not warranted as shown in the items above
and by the appearance of the strata in Figures 2 and 3.

Second paragraph — This calculation follows a method advocated by
Johnsson (2003) for calculating a coastal setback by considering the rate
of marine erosion and the stability of the present coastal biuff. His method
of determining the coastal setback consists of deciding upon a project life
(75 years in the present case) and applying a rate of bluff retreat to that
interval. If the bluff is shown to be stable, no slope stability setback need
be added. An arbitrary buffer zone setback of 10 feet is then to be added
to obtain the design setback. Such a buffer is unwarranted because the
aleatory aspect of slope failure is already accommodated by stipulating a
minimum factor of safety.

My slope stability analyses indicate that the bluff is stable and only marine
erosion need be considered in deriving a coastal setback.

Second paragraph — Second sentence —~ This is not true.  The attitudes of
the strata have been measured by Smith (1980), CFG (1996), Fisher
(2001) and the writer. The structures distorting the planar bedding were
considered at length.

The words starting with “Since a relatively...” do not form a sentence.
The meaning of this fragment is not clear. The sentence following the
fragment mentioned above is a general truism. Such a slope stability
analysis has peen performed by the writer to augment my peer review.
Block sliding along unbuttressed bedding planes is probably not as likely
as failure along fracture surfaces in the Monterey strata inasmuch as the
laiter has occurred at the SE corner of the Barthels parcel.

Of course, uncertainty exists in trying to determine future landslide events
at the subject parcel. It is the task of engineering and architectural
designers to take such uncertainty into account.

SUMMARY AND CONCLUSIONS

The Knur report appears to be a general treatment of geotechnics and slope setback
methodology. In this sense the report is accurate, but his application of the general
principles of slope stability to the Barthels site omits important details that cause his
statements and conclusions to be inappropriate.




Mr. Knur describes the mode of failure of smooth, regularly-bedded strata that strike
parallel to the trend of the bluff face. This mechanism is valid, but is not applicable at the
Barthels site The few attitude measurements shown on the “Site Survey” map in Mr.
Knur’s report illustrate that the Monterey strata strike at an-angle to the trend of the bluff
face (se¢ also Figure 2). This means that the strata are buttressed on their western extent.
The only way a block slide could occur is if a nearly vertical failure plane develops so as
to cause detachment of a block which then would rotate downward along a bedding plane
(see Figure 4). The failure would be controlled more by the lateral strength of the strata
sequence than by the shear strength of a weak interbedded stratum which at this site
would be controlled by the presence of fold asperities on the bedding plane. '

The coastal setback determined by Mr. Knur is excessive and is based upon faulty
methodology. He applies the marine erosion rate to his cartoons of the “top of bluff” as if |
that feature eroded at such a rate. It doesn’t. [t erodes at a much slower rate determined
by terrestrial processes. The rate of marine bluff erosion is measured by the retreat with
time of the toe of the bluff because the toe is the most recognizable reference in historical
aerial photographs and topographic maps. This method of determining the erosion rate
includes the episodic and highly erratic incidence in time and space of bluff failure by
landslides so there is no justification for considering slope failure by landslides separately



Figure . Mentereystrat exposed in the bluff at the Barthels parcel. View s NwW towrd the
Barthels parcel. The failure plane is delimited in red. The white ledge in the landstide block
detached from the layer seen at the left side of the scene. Rotational motion toward the channel of

the creek {off the view to the right) explains the configuration of the strata in this scene.




as if the probability of the occurrence of a landslide at the site in the next 75 years is 1. It |
certainly isn’t.

I trust that this response is suitable for your purposes. Please contact me if you have any
questions or comments,

CERTIFIED

* | ENGINEERING [ »

P GEQLOGIST

William Anikouchine PhD
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