
CITY OF SANTA BARBARA WATERFRONT DEPARTMENT 
 

MEMORANDUM 
 

Date:  January 23, 2014 
 
To:  Harbor Commission   
 
From:  Scott Riedman, Waterfront Director 
 
Subject: Appeal of Termination of Slip 1-N-017, Mr. David Herring   
______________________________________________________________________ 
 
RECOMMENDATION:  
 
That the Harbor Commission uphold the termination of the slip permit for 1-N-017 for 
failure to pay slip fees and deny Mr. David Herring’s appeal to reinstate the slip permit. 
 
 
BACKGROUND:  
 
The Waterfront Department rents slips on a month-to-month basis to boaters who own a 
boat docked in a particular slip and are registered with the Department as a slip 
permittee. Mr. David Herring has been a slip permittee for slip 1-N-017 since January 1, 
1999 and has had a chronic history of late slip payments ever since. Mr. Herring was 
late with his March, 1999 slip-fee payment, two months after becoming a slip permittee 
at 1-N-017. Over the past 15 years, the Department has mailed Mr. Herring 92 separate 
late-slip-fee notices, including numerous 45 and 60-day past-due notices. 
 
 
DISCUSSION: 
 
Below is a timeline of communication and Departmental actions leading up to and 
including Mr. Herring’s slip-permit termination.  It should be noted that although not 
required, Waterfront Department staff routinely make an extra effort to call slip 
permittees prior to sending out 30 and 45-day notices. Staff placed several calls to Mr. 
Herring during this slip-termination process.   Phone messages were unreturned.   
 
Date    Action 
 
October 1, 2013  Slip fees due, no payment received. 
 
October 22, 2103 1st late-slip-fee notice mailed (via Certified Mail & U.S. First 

Class); 15-day notice of unpaid slip fees (Attachment 1). 
 
November 1, 2013 2nd late-slip-fee-notice mailed (via Certified Mail & U.S. First 

Class); 30-day notice of unpaid slip fees (Attachment 2). 
 
November 22, 2013 3rd late-slip-fee-notice mailed (via Certified Mail & U.S. First 

Class); 45-day notice of unpaid slip fees. Letter notes 



Appeal of Termination of Slip 1-N-017, Mr. David Herring 
January 23, 2014 
Page 2 

 
 

December 2, 2013 as date of pending slip permit termination 
(Attachment 3). 

 
December 6, 2013  Termination Letter mailed (via Certified Mail & U.S. First 

Class). Termination effective December 6, 2013 and posted 
on vessel in slip 1-N017 (Attachment 4). 

 
December 13, 2013 2nd Termination Letter mailed (via Certified Mail & U.S. First 

Class). Reiterated the termination date of December 6, 
2013. (Attachment 5). 

 
December 30, 2013 Mr. Herring meets with Waterfront staff 24 days after slip has 

been terminated to discuss slip permit termination. 
  
December 30, 2013 Mr. Herring formally requests waiver of termination 

(Attachment 6) from Waterfront Director.  Note: Technically, 
Mr. Herring’s request was seven days past the required 
waiver deadline of December 23, 2013.   

 
December 31, 2013 Waiver of termination denied. Letter mailed (via Certified 

Mail & U.S. First Class) to Mr. Herring regarding decision 
and noted the appeal process and that appeal must be 
received within 10 days of receipt of letter. (Attachment 7).    

 
January 14, 2014 Mr. Herring submits official request appealing slip permit 

termination to the Harbor Commission (Attachment 8). Note: 
Technically, Mr. Herring’s appeal was filed four days past the 
due-date for receiving such a request.   

 
A slip permit termination for unpaid fees is an action the Department only rarely 
undertakes. Most late-slip-fee issues are resolved by Department staff and the slip 
permittee well in advance of a termination letter.  The last termination for unpaid slip 
fees took place in November 2007. That termination was appealed to the Harbor 
Commission and the Harbor Commission denied the appeal and upheld the termination.  
 
 
CONCLUSION: 
 
The late payment history for slip 1-N-017 has been an issue for 15 years, during which 
time Mr. Herring has received 92 late-fee notices, 65 during the past five years. In 
addition to preparation and distribution of these letters staff has also phoned Mr. Herring 
many times in an effort to avoid late fees, termination letters, and ultimately, slip 
termination. Unfortunately, these efforts have been unsuccessful. Staff, therefore, 
recommends that the Commission deny Mr.  Herring’s appeal and uphold the 
termination of slip permit 1-N-017. If the Harbor Commission denies the appeal, the slip 
permit would be assigned to the next qualified member of the public on the 
Department’s Slip Waiting List. 
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Attachments:  

1. Waterfront Department Letter dated October 22, 2013 - 1st late slip fee notice  
2. Waterfront Department Letter dated November 1, 2013 - 2nd  late slip fee notice  
3. Waterfront Department Letter dated November 22, 2013 - 3rd  late slip fee notice  
4. Waterfront Department Letter dated December 6, 2013 - Termination Notice  
5. Waterfront Department Letter dated December 13, 2014 - 2nd Termination Notice  
6. Herring Waiver Request dated December 30, 2013 
7. Waterfront Department Letter December 31, 2013 - Denying Herring Waiver 

Request 
8. Herring Appeal Letter dated January 11, 2014 (received via e-mail on January 

14, 2014) 
9. Waterfront Department Billing Process 
10. Municipal Code 17.20.005, Sections I and J 

 
Prepared by: Brian J. Bosse, Waterfront Business Manager 
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From: mjherring1@cox.net [mailto:mjherring1@cox.net]  

Sent: Tuesday, January 14, 2014 8:57 AM 
To: Prusinski, Jeanette F 

Subject: Fwd: Request for hearing regarding harbor slip termination 

 

Sent from my iPad 

 

Begin forwarded message: 

From: mjherring1@cox.net 

Date: January 14, 2014 at 12:11:26 AM PST 

To: "jprusinsky@santabarbaraca.gov" <jprusinsky@santabarbaraca.gov> 

Subject: Request for hearing regarding harbor slip termination 

11 January 2014 

 

David Joseph Herring 

6208 Avenida Ganso 

Goleta, Ca, 93117 

 

Santa Barbara Harbor Commission 

Santa Barbara City Hall 

735 Anacapa Street 

Santa Barbara, Ca  

 

To all of those concerned, 

 

    I am humbly requesting a waiver from the termination of slip ownership. Due to a confluence issues on my 

part, I became delinquent in paying the fees on slip 1N17. With fluctuations in my income and some unexpected 

family expenses I was simply unable to meet my obligations to the Harbor Department. Getting behind in my 

payments created a cycle of late payment which was difficult to break out of. While I deeply regret that I have 

allowed this to happen, I have since controlled the causes of these issues.  

 

    My family have been fifty year residents of Santa Barbara county. I been actively working in the healthcare 

field for last thirty years, including nineteen years at Cottage Hospital. I have worked both in the laboratory and 

in clinical medicine as a registered nurse. For the past five years I have been working per diem as a home care 

registered nurse. I am currently raising my three children with my wife of twelve years in the home in which I 

grew up.  

 

    For the past fifteen years I have owned a boat in this harbor. I have also been a member of the United States 

Coast Guard Auxiliary. In that time I served as commander four times. I have served as boat crew on a number 

of patrols that aided in making community events safer. I have also participated in teaching boating safety 

classes with Auxiliary. I recently retired from this organization. I still have boating safety at heart every time I 

am on boats or in the harbor area. 

 

   With a favorable ruling on the part of this commission, my family and I will be able continue to be members 

of this harbor community. I am willing to come to a mutually agreeable action plan or community service to 

demonstrate my dedication to honor and my word. 

 

Sincerely, 

 

 

David J. Herring 

mailto:mjherring1@cox.net
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Waterfront Department Slip Fee Billing Process 
 

The slip fee billing process is as follows:  

 
• Slip fees are due on the first of the month.  
• 1st Late Slip Fee Notice: If slip fees have not been paid in full by the 15th of the month, 

the Department mails a reminder (via First Class U.S. Mail) to the slip permittee and a 
late fee of $35.00 is assessed. 

• 2nd Late Slip Fee Notice: If slip fees have not been paid in full by the end of that month 
(30 days past due) the Department mails a “30-Day letter” (via Certified Mail & U.S. First 
Class) to the slip permittee on the first day of the following month.  This letter notifies the 
slip permittee that if payment is not received in full by the first of the following month (60 
days past due) the slip permit will be terminated. The potential termination date is stated 
in this letter.  

• 3rd Late Slip Fee Notice: If slip fees has not been paid 45 days after they were initially 
due, the Department mails a 45-day letter (via Certified Mail & U.S. First Class) 
reminding the slip permittee that payment is due by the first of the upcoming month and 
if full payment is not received the slip permit will be terminated.  

• Notice of Termination: If all due slip fees are not received by the first of the following 
month (now 60 days past due), the slip is officially terminated and a letter is sent (via 
Certified Mail & U.S. First Class) to the slip permittee, informing them of the decision. 
The slip permittee is provided 10 calendar days from the date of the decision to request 
a waiver of termination from the Waterfront Director, per 17.20.005 (J) of the Santa 
Barbara Municipal Code. 

• Decision on Waiver Request Notice: If a waiver is requested, the Waterfront Director 
sends a letter (via Certified Mail & U.S. First Class) to the applicant explaining the 
Director’s decision regarding that waiver request.  If the Director waives the termination 
the slip permittee must pay all outstanding fees in full. If the Director does not waive the 
termination the slip permittee has 10 calendar days to appeal the decision to the Harbor 
Commission. The Harbor Commission can uphold the appeal or deny the slip permittee’s 
appeal. The Harbor Commission’s decision is final.  
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ATTACHMENT 10 
 

Municipal Code Title 17 
Section 17.20.005 I. and J. 

 

 I. WATERFRONT DIRECTOR TERMINATION OF SLIP PERMITS. 
  The Waterfront Director may terminate a Slip Permit upon thirty days prior written notice 
of termination (except for the longer notice period provided in subsection 2 herein) to the slip 
permittee for any of the following reasons: 
  1. Late Payment of Monthly Slip Fees.  Monthly Slip Fees are due and payable on the 
first day of the month with or without receipt of billing, and monthly Slip Fees are delinquent 
after the fifteenth day of the month.  After the fifteenth day of the month, a late charge, in an 
amount established by resolution of the City Council, will be assessed and added to the Slip Fees 
which are delinquent.  Failure to pay monthly Slip Fees, together with all accumulated late 
charges, may result in termination of the Slip Permit.  Termination of a Slip Permit due to late 
payment of Slip Fees may also result in termination of a live-aboard permit that may have been 
issued to a slip permittee of the terminated Slip Permit. 
  2.  Death of a Sole Slip Permittee.  A Slip Permit shall terminate sixty (60) days after 
the date of death of a slip permittee under circumstances where the slip permittee has no 
surviving spouse, registered domestic partner or Slip Permit partners at the time of death. 
  3. Failure to Meet Requirements for Commercial Fishing Earnings.  Failure of a 
person with a specially designated Commercial Fishing Slip Permit issued in accordance with 
Section 17.20.005.B herein to meet the requirements for commercial fishing earnings, as such 
earnings requirement is established by resolution of the City Council, may result in termination 
of the Commercial Fishing Slip Permit. 
  4. Failure to Maintain Berthed Vessel in Operable Condition.  Failure of a slip 
permittee to continuously maintain a vessel berthed in a Slip in an Operable condition as 
required by Section 17.20.005.L herein may result in termination of the Slip Permit. 
  5. Failure of Slip Permittee to Comply With Waterfront Department Rules and 
Regulations.  A slip permittee’s or slip permittee’s guest, visitor or invitee’s failure to comply 
with all applicable local, state and federal laws and all Waterfront Department Rules and 
Regulations may result in termination of the Slip Permit. 
  
J. APPEAL. 
  If the Waterfront Director terminates a Slip Permit, the slip permittee may request a 
waiver of the termination from the Waterfront Director.  To request a waiver, the slip permittee 
must file a written waiver request setting forth the grounds upon which the waiver is requested 
with the Waterfront Director within ten (10) days of the date that the Slip Permit is terminated.  
If the Waterfront Director denies the waiver, the slip permittee may appeal the Waterfront 
Director's decision to the Harbor Commission.  The appeal shall be filed in writing with the City 
Clerk within ten (10) days of the date of the Waterfront Director's decision.  The Harbor 
Commission's decision on the appeal shall be final.  If no waiver request is filed, the slip 
permittee may appeal the Waterfront Director’s decision to terminate the Slip Permit to the 
Harbor Commission.  The slip permittee must file a written appeal setting forth the grounds upon 
which the appeal is based with the City Clerk within ten (10) days of the date that the Slip Permit 
is terminated.  The Harbor Commission's decision on the appeal shall be final. 
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