City of Santa Barbara
Community Development

Memorandum
DATE: March 28, 2019
TO: Building & Fire Code Board of Appeals
VIA: Andrew Stuffler, Chief Building Official
FROM: Christy Foreman, Sr. Plans Examiner

SUBJECT:  Staff Report — 414 Haley — Accessible Entrance

INITIAL SCOPE OF WORK
The scope of work for this permit was a Tenant Improvement for a new coffee shop/restaurant in an
existing building.

Compliance with section 11B-202.4 Path of travel requirements in alterations, additions and structural
repairs, Exception 8 was required. In choosing which accessible elements to provide, priority should
be given to those elements that will provide the greatest access in the following order:

1. A primary entrance to the building or facility.

2. Toilet or bathing facilities

3. Drinking fountains serving the area

4. Public telephones serving the area, and

5. Signs

Definition of Primary Entry = The principal entrance through which most people enter the building,
as designated by the building official.

The primary entrance, as shown on the approved plans, is the existing entrance off of Haley St. The
approved plans indicated a ramp slope at the front Entry door of 8.1%. While the existing slope
exceeded the allowable slope for a level landing required at all Entrance Doors per CBC 11B-404.2.4
the permit was approved using the provisions of the Historical Building Code Section 8-603.4 which
allowed the existing door to be power assisted with a max 9.5% ramp slope. Allowing the use of this
provision in the California Historic Building Code the proposed project complied with the requirement
to provide an accessible entrance per 11B-202.4 Path of travel requirements in alterations, additions
and structural repairs, Exception 8.

In addition a path of travel was provided, via the back door, to the core restrooms and parking at the
neighboring Mill facility.

ENTRANCE DOOR ACCESSIBILITY:
At Building Final Inspection the City of Santa Barbara Inspector found that the new entry door ramp
had a 17.3% not the 8.1% as shown on the approved plans and greater than the maximum slope allowed



under the California Historic Building Code. The field Inspector was unable to final this permit since
the front entry ramp slope at the Primary Entrance exceeds the allowable slope.

The architect submitted revised drawings for approval which showed that the Primary Entrance would
remain non-compliant for accessibility and designating the entrance provided at the back door via The
Mill property as their accessible entrance. This entrance is over 500 ft. from the Primary Entrance. It
Is our determination that this proposal does not meet the minimum accessibility requirements of the
California Building Code.

CONCLUSION

The City’s Certified Access Specialist’s and the Building Official have reviewed the approved plans,
the architect’s revision submittal and have performed multiple site visits. It is my opinion and the
decision of this office that the approved plans, including the Access Compliance Documentation,
identified the Haley Street entrance as an accessible entrance and it is not — due to the excessive grade
of the exterior ramp at the doorway. Had this existing site condition been verified by the licensed
design professional prior to including it on their proposed construction drawings, this would have been
discovered by prior to permit issuance and this office would have required one of the options below.

The design choices (in the order of least construction cost) appear to be:

a. Remove the entrance hardware from the Haley Street door and leave it to serve as an exit only
door — even though it is not a required exit (see 2016 CBC, Section 1010.1) and clearly mark with
signage the accessible route to the “Primary Entrance” at the rear door, or

b. Working with the City’s Design Review and Building & Safety staff either:

i. Make this entrance accessible or

ii. Remove the door entirely and in-fill the space with storefront.















The intent and desire of the design team is fo use the current 2016 CBC Scoping
provision section 11B 202.4 which requires improvements of a single enfrance (only).
That section reads:

11B-202.4 Path of travel requirements in alterations, additions and structural
repairs. When alterations or additions are made fo existing buildings or
faciiifies, an accessible path of fravel fo the specific area of alteration or
addition shall be provided. The primary accessible path of travel shall include:

1. A primary enfrance to the building or facility....”

This section clearly does not dictate using an addifional entrance beyond one that
meets the path of fravel requirements or one which involves an unreasonable
hardship, is not part of the path of fravel fo the required parking or does not connect
to previously approved central pedestrian circulafion areas and public restrooms. We
believe the central courtyard enfrance fulffills this requirement. This courtyard has
been previously approved by the City as meeting site arrival points including public
sidewalks, bus stops, path of fravel and easements were carefully negotiated with the
Community Development Department and City Aftorney office

We have previously requested “a code section that requires fwo accessible primary
accessible entrances and provided justification fo call the Haley Sireet door the
primary enfrance beyond reference fo previous uses.” We have asked “for a code
section and authority for removing exferior door hardware on Haley Street. “ Neither
requests have been honored to date.

It it is the confention of staff and the Chief Building Official that the lawfully constructed
inaccessible door on Haley is the "primary entrance”, we disagree.

Fundamentally we believe our case is solid given the unique joint parcel
configurations with the adjoining “Mill" project, its previous approval by the City and
subject to numerous easementfs the City has approved with the oversight of both the
City Attorney and Community Development Director. This configuration makes the
enfrance closest to the parking serving the occupancy along with the common
interior courtyard facilifies (including core restrooms), and common paths of travel
serving the various other businesses and their patrons, the already improved

courtyard enirance in guestion and the singularly required appropriate primary

enfrance, thereby fulfilling the accessible enitrance requirement.

7) See section 11B-202.4 exception 3 applies to building permits which are altering 1 or
more of the listed items. The scope of work on your project exceeds the listed items
therefore this code section does not apply. This code section was not listed in my plan
review comments therefore appealing this code section does not apply to your project.

The permif in question is for the tenant improvement of a previously approved “B"
occupancy classification as still recognized by the 2016 CBC, that was constructed
ca 1920s. Alferations of an enfance, path of travel, counfer heights and the removal
of inaccessible restrooms for this project are allwithin the scope of work and we
believe 11B-202.4 applies. We also believe the current C of O is in effect and current
2016 CBC code section 111 fo the conirary will be clarified in the 2019 CBC that has
been approved and will be effecfive later this year.



8) In your brief statement you are appealing that you have already spent 25% of the cost of
construction providing accessible items 1-6 listed in Exception 8 of 11B-202.4 Path of
travel requirements in alterations, additions and structural repairs.

As stated previously you do not get to count the back ramp since it is part of new
construction required when you chose to have the core restrooms as your restroom
facilities for this location. Because you removed the existing interior restroom and
decided to use the core restroom this created a requirement for a new path of travel. This
path of travel requirement did not exist until you decided to make the core restrooms a
part of your project. Anything new does not get to count towards funds spent providing
compliance to the existing path of travel.

Removal of a restroom does not apply to funds being spent towards providing
accessibility.

Therefore you have $101,742.77 spent on construction and 20% of that is still available
to be spent on providing and accessible entry from the Public Way. Therefore
approximately $20248.54 is available to be spent towards accessibility for items 1-6
exception 8, 11B-202.4 Path of travel requirements in alterations, additions and structural
repairs.

This configuration makes the entrance closest fo the parking serving the occupancy along with
the common interior courtyard facilities (including restrooms), and common paths of fravel
serving the various other businesses and their patrons, the already improved courtyard entrance
in question and the singularly required appropriate primary entrance, thereby fulfiling the
accessible entrance requirement.

The upgrades to the Courtyard enfry and ramp allowed for the greatest accessibility since this
entrance is closest to the parking serving this space and common core restrooms. If we were to
provide a fully accessible front Haley Street ramp (not feasible without extensive costs; well
beyond 20%) then there would be no funds to allocate to providing an accessible restroom and
would result in no common path of fravel from the accessible parking space to the entry of the
space. By proposing to upgrade the Courtyard entry and ramp, we have provided an
accessible path of fravel fo the common restroom, trash enclosure and accessible parking (less
than 25' away).

The Haley Street entry cannot be made accessible without unreasonable hardship. The current
configuration and location of the Base Flood Elevations at this property will make any alterations
extremely cost prohibitive. As part of “The Mill" complex upgrades, the entire site and all
structfures were required to make Flood proof improvements. Any alteration to the exterior of the
buildings would require additional flood proofing and compliance, leading to further increases in
costs. Additionally, alteratfions fo the Haley Street frontage of the building would require
extensive structural foundation upgrades and require further ABR and HLC review and approval.

Furthermore, we have studied ramping/sloping the side walk in front of the subject property and
consulted with the public works counter staff to review feasibility. After extensive review and
investigation, we have determined that it is not possible fo construct a compliant ramp within the
public right of way.

9) You have ten days from receiving these plan review comments to Request for Appeal
Board Hearing.



The above communication from Ms. Foreman and responses to her and Mr. Tim Dunn, Building
and Plan Review Inspection Supervisor , also reproduced above (from our design team) fairly
outline the technical code sections that have been under discussion and need the ruling of the
Building and Fire Code Board of Appeals. It is our concern staff are attempting to bifurcate the
414 E. Haley permit application from both previous entitlements that property enjoys as well as
additional approvals the City has granted to the neighboring property where shared parking and
restrooms were provided with lawful reciprocal easements that were granted and recorded by the
City.

We respectfully request the Building and Fire Code Board of Appeals grant our appeal to both
honor both our previous approval entitlements and the more recent easements and approvals
granted between the neighboring properties. This includes the use of the improved now
accessible Courtyard entrance and continued use of the Haley entrance w/o any alteration except
to identify the location of the accessible primary entrance. We are prepared to discuss the many
past precedents of these design approaches established through the coordinated joint approvals of
the principal City departments regulating development in the City of Santa Barbara.

Sincerely,

Robert Pester, Architect

Shaun Lynch, Principal Design Associated

o









	City of Santa Barbara  Community Development
	Memorandum



