II.D.

STAFF HEARING OFFICER
STAFF REPORT

REPORT DATE:

January 2, 2013

AGENDA DATE:

January 9, 2013

PROJECT ADDRESS: 1198 Coast Village Road (MST2012-00231)
TO:

Susan Reardon, Senior Planner, Staff Hearing Officer

FROM:

Planning Division, (805) 564-5470
Renee Brooke, AICP, Senior Planner
Suzanne Riegle, Assistant Planner

I.

PROJECT DESCRIPTION
The 32,241 square foot site is located within the Non-Appealable Jurisdiction of the Coastal
Zone and is currently developed with a 25-room hotel and a 1,507 square foot one-story
restaurant with 36 parking spaces. The existing restaurant structure is nonconforming to the
required ten-foot front setbacks along Coast Village and Middle Roads. The proposed project
involves alterations to the existing restaurant, including the demolition of a 36 square-foot
unpermitted storage enclosure, the unpermitted construction of a 181 square-foot addition to
the restaurant’s service and storage areas, the reconstruction of access stairways, restriping of
the existing parking lot, and the demolition and relocation of an unpermitted trash enclosure. A
Public Works Encroachment Permit will be required for any improvements constructed in the
public right-of-way.
The discretionary applications required for this project are Modifications to allow the
demolition and reconstruction of access stairways and the “as-built” 181 square-foot addition to
be located within the required ten-foot front setbacks (SBMC § 28.63.060 and
SBMC § 28.92.110). Additional alterations to the restaurant to improve the existing outdoor
patio areas, including the construction of a covered outdoor kitchen, bar, dining and waiting
areas, were previously reviewed and approved by the Architectural Board of Review (ABR)
and are not the subject of this current request.
Date Application Accepted: 12/3/12

II.

Date Action Required: 3/3/13

RECOMMENDATION
Staff recommends that the Staff Hearing Officer approve the project, subject to a condition.
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III.

SITE INFORMATION AND PROJECT STATISTICS
A.

SITE INFORMATION

Applicant:

Sherry & Associates
Architects
Parcel Number: 009-222-010
General Plan: Commercial
Existing Use: Motel & Restaurant

Property Owner: Dewayne Daniel &
Kathleen M. Copus
Lot Area:
32,241 sq. ft.
Zoning:
C-1/SD-3
Topography:
15% slope

Adjacent Land Uses:
North - Residential (County Jurisdiction)
IV.

East, South, and West - Commercial

BACKGROUND
The properties along the street which is now known as Coast Village Road, formerly known as
Old Coast Highway, were annexed from the County of Santa Barbara into the City Limits of
Santa Barbara in 1960. At the time of the annexation, the properties were given the zoning
designation of C-1 (Limited Commercial) and there were no setbacks required. The C-1 zone
strives to provide a desirable living environment by preserving and protecting surrounding
residential land uses in terms of light, air and existing visual amenities.
A review of the archive records and plans for the subject property revealed the following:
In 1964 a building permit was issued to construct a new restaurant, DeAnza Cocktails,
on the site of the existing DeAnza Motel. The building was located 2’-6’’ from the
property line along Middle Road, and three feet from Coast Village Road with the eaves
extending to the property line.
By 1968, the City had prepared drawings for public improvements along Coast Village
Road, including sidewalks on both the north and south side, and had obtained the
necessary easements from property owners.
In 1978, permits were issued for additions and alterations to the existing restaurant.
In 1980, a permit was issued for a new deck at the west side of the existing restaurant.
The plans show the access stairways from Coast Village and Middle Roads and the
“existing” restaurant footprint includes the unpermitted addition, both of which are the
subject of the current modification request. However, some of the improvements shown
were located within the public right-of-way and did not receive a separate Public Works
Encroachment Permit.
In 2001, the 181 square-foot unpermitted addition was reconstructed under a narrative
permit (BLD2001-03030) that stated that the portion of the restaurant that was damaged
by a vehicle would be reconstructed “like for like” without requiring new plans. The
unpermitted addition was not discovered at the time of permit issuance and, therefore,
was recently reconstructed.
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V.

DISCUSSION
On August 13, 2012, the ABR reviewed and approved alterations to the existing restaurant,
including the construction of a covered outdoor kitchen, bar, dining and waiting areas. Plans
submitted for building permit plan check revealed that there were additional unpermitted
improvements located in the required ten-foot front setbacks and the public right-of-way.
The project before the Staff Hearing Officer involves alterations to the existing restaurant,
including the demolition of a 36 square-foot unpermitted storage enclosure, the unpermitted
construction of a 181 square-foot addition to the restaurant’s service and storage areas, the
reconstruction of access stairways, restriping of the existing parking lot, and the demolition and
relocation of an unpermitted trash enclosure. The focus of the modification requests are to
allow the unpermitted addition within the ten-foot front setback off Middle Road and the
reconstruction of access stairways to meet current building code requirements, which encroach
into the required ten-foot front setback from Coast Village Road.
The stairs were previously permitted in 1980 with a majority of the stairway located on the
private property and a few treads extending into the public right of way of Coast Village Road.
Due to the scope of proposed improvements to the restaurant, the stairway must be brought up
to current building code requirements and will be reconstructed on private property, removing
the encroachment into the public right-of-way. Staff believes that the modification to allow the
stairway to be reconstructed within the setback is appropriate due to the topography of the site
and the historical location of the stairway.
The unpermitted 181 square-foot addition was constructed sometime between 1978 and 1980
and houses food storage, a walk-in cooler, and dishwashing operations for the restaurant. The
permitted restaurant was located approximately 2’-6” from the property line along Middle Road
and the unpermitted addition extended the encroachment to the north, along Middle Road. The
addition was built almost entirely within the secondary, ten-foot front setback and encroaches
slightly into the public right-of-way. Although it represents a significant encroachment into the
front setback, the addition is not anticipated to adversely impact the neighbors or diminish
light, air and existing visual amenities along this corridor. The unpermitted structure has been
in place since 1980 and was reconstructed in 2001 (under BLD2001-03030) without any
neighborhood concerns. A Public Works Encroachment Permit will be required in order for the
addition to be maintained in its current configuration and location. In the event that the
Modification is approved and the Public Works Encroachment Permit is not approved, the
applicant would need to request a Substantial Conformance Determination for staff to consider
whether the addition could be altered to remove the unpermitted structures from the right-ofway but remain in the required front setback, extending to the property line.
The entire access stairway along the Middle Road frontage was constructed within the public
right-of-way and is not subject to the Staff Hearing Officer’s review and approval. However, a
Public Works Encroachment Permit will be required to allow the stairway to remain within the
right-of-way, and may require reconstruction to bring the stair into compliance with the current
building code requirements.
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VI.

FINDINGS AND CONDITION
The Staff Hearing Officer finds that the Modifications to allow the unpermitted addition and
reconstruction of access stairways within the front setbacks are consistent with the purposes
and intent of the Zoning Ordinance and necessary to secure an appropriate improvement on the
lot. The proposed reconstruction of the stairway is appropriate because it will be upgraded to
be building code compliant with uniform treads and compliant handrails, and will maintain a
pedestrian entrance to the restaurant from Coast Village Road, while eliminating the
encroachment into the public right-of-way. The unpermitted addition was constructed prior to
1980 without any neighborhood concerns and is not anticipated to adversely impact the
neighbors or diminish light, air and existing visual amenities along this commercial corridor.
Said approval is subject to a condition that, prior to issuance of a building permit for proposed
project, the applicant shall apply for a separate Public Works encroachment permit for any
private improvements located within the public right-of-way. Please note that building permit
issuance for improvements on the private property does not legalize any private improvements
within the public right-of-way.

Exhibits:
A.
B.
C.

Site Plan (under separate cover)
Applicant's letter, dated December 3, 2012
ABR Minutes
Contact/Case Planner: Suzanne Riegle, Assistant Planner
(SRiegle@SantaBarbaraCA.gov)
630 Garden Street, Santa Barbara, CA 93101
Phone: (805) 564-5470 x 2687

EXHIBIT B

EXHIBIT C

