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REPORT DATE: January 2, 2013 

AGENDA DATE: January 9, 2013 

PROJECT ADDRESS: 718-728 N. Voluntario Street (MST2012-00407) 

TO: Susan Reardon, Senior Planner, Staff Hearing Officer 

FROM: Planning Division, (805) 564-5470 

Renee Brooke, AICP, Senior Planner 

Suzanne Riegle, Assistant Planner 

I. PROJECT DESCRIPTION 

The subject property is part of the Tres Palmas condominium development located at 718-728 

N. Voluntario St.  The proposal includes improvements located on the private properties for the 

units located at 718 and 720 N. Voluntario Street and extends into the lot defined as common 

area for the condominium development.  The proposed improvements at 718 N. Voluntario 

Street include the demolition and replacement of a 347 square foot “as-built” wood deck and 60 

linear-foot “as-built” wood fence in the same locations.  The proposed improvements at 720 N. 

Voluntario Street include the demolition of a 300 square foot “as-built” wood deck and 75 

linear- foot “as-built” wood fence and replacement with a new 400 square foot concrete deck 

and an 85 linear-foot wood fence in the same locations.  The project also includes a new storm 

drain line, trash enclosure, storage enclosure and a 50 square-foot sunroom addition.  The 

discretionary land use applications required for this project are: 

1. A Modification to allow a deck and planter exceeding ten inches in height to encroach into 

the required six-foot interior setback (SBMC §28.18.060 and 28.92.110); and 

2. A Modification to allow the combined height of retaining walls and fencing to exceed eight 

feet in height within the required six-foot interior setback (SBMC §28.87.170 and 

28.92.110).  

Date Application Accepted:  10/31/2012 Date Action Required:  1/29/2013 

II. RECOMMENDATION 

Staff recommends that the Staff Hearing Officer approve the project. 

II.C.
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III. SITE INFORMATION AND PROJECT STATISTICS 

A. SITE INFORMATION 

Applicant: Howard Wittausch, 

Architect 

Property Owners: Tres Palmas Homeowner’s 

Association, Therese Cummings, 

and the Ruth Ann Glater Trust  

Parcel Numbers: 031-131-033, -029 & -030 Lot Area: various 

General Plan: Medium Density 

Residential 
Zoning: R-2 

Existing Use: Residential Topography: 10% slope 

Adjacent Land Uses:  Residential  

IV. DISCUSSION 

The proposal includes improvements located on the private properties for the units located at 

718 and 720 N. Voluntario Street and extends into the lot defined as common area for the 

condominium development.   

The Tres Palmas Homeowner’s Association is proposing to replace the storm drain line along 

the southerly property line within the common area for the development.  The topography in 

this area is such that the owners of adjacent units constructed decks without permits that span 

from the private yard area to the property line to make the yard more useable.  The unpermitted 

improvements in the yards for units 718 and 720 N. Voluntario Street must be removed to 

replace the drain.   

The proposed improvements at 718 N. Voluntario Street include the demolition and 

replacement of a 347 square foot “as-built” wood deck and 60 linear-foot “as-built” wood fence 

in the same location.  The proposed improvements at 720 N. Voluntario Street include the 

demolition of a 300 square foot “as-built” wood deck and 75 linear- foot “as-built” wood fence 

and replacement with a new 400 square foot concrete deck and an 85 linear-foot wood fence in 

the same location.  The project also includes a new storm drain line, trash enclosure, storage 

enclosure and a 50 square-foot sunroom addition.   

The first Modification request is required to allow the replacement decks and planters to exceed 

ten-inches in height within the required six-foot interior setback.  The decks provide a level 

useable yard area that is not anticipated to impact the adjacent downhill neighbors.  The 

unpermitted improvements have been in place for many years without any reported 

neighborhood concern.  The applicant has stated that the decks and fencing may have been built 

at the time of the development.  Evidence could not be found to document when the decks and 

fencing were constructed.  The decks are taller than ten-inches in height above grade due to the 

change in topography. 

The second Modification request is to allow the combined height of retaining walls and fencing 

to exceed eight feet in height within a required setback. The five-foot-high site/privacy fencing 

is located within five feet of site and retaining walls located on the adjacent property at 716 N. 



STAFF HEARING OFFICER STAFF REPORT 

718- 728 N. VOLUNTARIO STREET (MST2012-00407) 

JANUARY 2, 2013 

PAGE 3 
 

 

Voluntario Street.  The cumulative height of the walls on both properties is approximately 10’-

11”.  The applicant is proposing to replace the existing unpermitted five-foot wood fence with 

another five-foot tall wood fence in the same location.  The fence will continue to provide 

privacy between the properties and is consistent with purpose and intent of the ordinance.   

This project was reviewed by the Architectural Board of Review on November 5, 2012, and the 

Board found the proposed modifications posed no adverse aesthetic impacts and stated that the 

galvanized fence posts should be concealed by wood. 

V. FINDINGS 

The Staff Hearing Officer finds that the Modification to allow decks and planters to exceed ten 

inches in height within a setback is consistent with the purposes and intent of the Zoning 

Ordinance and is necessary to secure an appropriate improvement on the lot. The proposed 

deck and planter improvements are appropriate because they allow for the repair of storm drain 

improvements while providing a level useable open space area in an area constrained by 

topography.   

The Staff Hearing Officer finds that the Modification to allow the combined wall height to 

exceed eight feet in height within a setback is consistent with the purposes and intent of the 

Zoning Ordinance and is necessary to secure an appropriate improvement on the lot.  The 

proposed five foot fence in combination with the adjacent neighbor’s retaining and site walls 

will exceed the allowable height by approximately 2’-11” and is appropriate to minimally 

secure a private yard with no anticipated impacts to the adjacent neighbor. 

Exhibits: 

A. Site Plan (under separate cover) 

B. Applicant's letter, dated October 31, 2012 

C. Letters from Allen & Kimbell, LLP dated 10/17/12, 10/18/12, and 12/3/12 

D. ABR Minutes 

 

Contact/Case Planner: Suzanne Riegle, Assistant Planner 

(SRiegle@SantaBarbaraCA.gov) 

630 Garden Street, Santa Barbara, CA  93101  

Phone: (805) 564-5470 x 2687 

 

 



EXHIBIT B





EXHIBIT C







EXHIBIT D


	2013_01_09_January_9_2013_Item_II.C._718-728_N_Voluntario_St_00_Report
	2013_01_09_January_9_2013_Item_II.C._718-728_N_Voluntario_St_Exhibit_B
	2013_01_09_January_9_2013_Item_II.C._718-728_N_Voluntario_St_Exhibit_C
	2013_01_09_January_9_2013_Item_II.C._718-728_N_Voluntario_St_Exhibit_D



