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Project site outlined in yellow.  Proposed addition to residence in blue. 
 

II. RECOMMENDATION 
Staff recommends that the Planning Commission uphold the Chief Building Official’s decision 
and deny the appeal.  The Santa Barbara County Flood Control District has an easement 
agreement for flood control purposes across the rear of the property along the creek, which 
basically coincides with the 25-foot Mission Creek setback.  The Flood Control District 
strongly opposes permitting the rear addition, as it could interfere with access for debris 
removal and creek maintenance within the easement.  It would also complicate the construction 
of the approved Lower Mission Creek Flood Control improvements along the northeastern 
boundary of this property because the rear of the structure would be closer to the proposed 
work on the site, and the rear of the structure would only be a few feet from the resulting new 
creek wall.  The increased encroachment could potentially pose increased risk to the public 
health, safety, and welfare for the site and the neighborhood.   Denial of the permit would not 
cause severe hardship or prohibit the reasonable development and use of the property.  Staff’s 
recommendation for denial of the appeal is based primarily on the project’s inconsistency with 
the legislative intent of the creek setback Ordinance regarding protection of the public health, 
safety, and welfare.   



































28.87.250 Development Along Creeks.  
 
A. Legislative Intent. The purpose of this Section is to provide controls on development adjacent to the bed of 
Mission Creek within the City of Santa Barbara. These controls are necessary:  
1. to prevent undue damage or destruction of developments by flood waters;  
2. to prevent development on one parcel from causing undue detrimental impact on adjacent or downstream 
properties in the event of flood waters;  
3. to protect the public health, safety and welfare. 
  
B. Limitation on Development. No person may construct, build, or place a development within the area 
described in Subsection 28.87.250.C unless said development has been previously approved as provided in 
Subsection 28.87.250.E.  
 
C. Land Area Subject to Limitation. The limitations of this Section shall apply to all land within the banks and 
located within twenty-five (25) feet of the top of either bank of Mission Creek within the City of Santa 
Barbara.  
"Top of bank" means the line formed by the intersection of the general plane of the sloping side of the 
watercourse with the general plane of the upper generally level ground along the watercourse; or, if the 
existing sloping side of the watercourse is steeper than the angle of repose (critical slope) of the soil or 
geologic structure involved, "top of bank" shall mean the intersection of a plane beginning at the toe of the 
bank and sloping at the angle of repose with the generally level ground along the watercourse. The angle of 
repose is assumed to be 1.5 (horizontal) : 1 (vertical) unless otherwise specified by a geologist or soils engineer 
with knowledge of the soil or geologic structure involved.  "Toe of bank" means the line formed by the 
intersection of the general plane of the sloping side of the watercourse with the general plane of the bed of the 
watercourse.  

D. Development Defined. Development, for the purposes of this Section, shall include any building or 
structure requiring a building permit; the construction or placement of a fence, wall, retaining wall, steps, deck 
(wood, rock, or concrete), or walkway; any grading; or, the relocation or removal of stones or other surface 
which forms a natural creek channel.  
 
E. Approval Required. Prior to construction of a development in the area described in Subsection 28.87.250.C, 
the property owner shall obtain approvals as follow:  
1. Any development subject to the requirement for a building permit shall be reviewed and approved by the 
Chief of Building and Zoning or the Planning Commission on appeal prior to the issuance of a building permit.  
2. Any development not requiring a building permit shall be reviewed and approved by the Chief of Building 

and Zoning or his designated representative or the Planning Commission on appeal. A description 
of the development shall be submitted showing the use of intended development, its location, size 
and manner of construction.  

 
F. Development Standards. No development in the area subject to this Section shall be approved unless it is 

found that it will be consistent with the purposes set forth in Subsection 28.87.250.A.  
1. The Chief of Building and Zoning or the Planning Commission on appeal shall consider the following in 

determining whether the development is consistent with Subsection 28.87.250.A:  
a. That the proposed new development will not significantly reduce existing floodways, re-align stream beds or 

otherwise adversely affect other properties by increasing stream velocities or depths, or by 
diverting the flow, and that the proposed new development will be reasonably safe from flow-
related erosion and will not cause flow-related erosion hazards or otherwise aggravate existing 
flow-related erosion hazards.  

b. That proposed additions, alterations or improvements comply with Subparagraph 1.a above.  
c. That proposed reconstruction of structures damaged by fire, flood or other calamities will comply with 

Subparagraph 1.a above, or be less nonconforming than the original structure and will not 
adversely affect other properties.  
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d. The report, if any, of a qualified soils engineer or geologist and the recommendations of the Santa Barbara 
County Flood Control and Water Conservation District.  

e. After review of that report, whether denial of approval would cause severe hardship or prohibit the 
reasonable development and use of the property.  

2. The Chief of Building and Zoning, or the Planning Commission on appeal may consider the following 
factors as mitigating possible hazards which might otherwise result from such development:  

a. Where the development is located on a bank of the creek which is sufficiently higher than the opposite bank 
to place the development outside a flood hazard area.  

b. Where the creek bed adjacent to the development is sufficiently wide or the creek bank slope sufficiently 
gradual that the probability of flood hazard is reduced.  

c. Where approved erosion or flood control facilities or devices have been installed in the creek bed adjacent to 
the development.  

d. Where the ground level floor of the development is not used for human occupancy and has no solid walls.  
e. Where the development is set on pilings so that the first occupied floor lies above the 100-year flood level, 
and such pilings are designed to minimize turbulence. 

3. The Chief of Building and Zoning or the Planning Commission on appeal may allow development into 
required setbacks if he makes the finding that the encroachment would not be necessary except for the 
development controls required by this section and that the modification of the required setback is necessary to 
secure an appropriate improvement on a lot, to prevent unreasonable hardship or to promote uniformity of 
improvement.  
G. Procedures. The following procedures shall apply to developments in the area defined in Subsection 
28.87.250.C:  
1. All applicants shall receive an environmental assessment.  
2. All applications shall be referred to the Santa Barbara County Flood Control and Water Conservation 
District and the City Public Works Department for review and comment.  
3. Upon completion of the above review and comment, the proposed development shall be reviewed by the 
Chief of Building and Zoning as provided in Subsection 28.87.250.E. The Chief of Building and Zoning shall 
give the applicant and any other person requesting to be heard, an opportunity to submit oral and/or written 
comments to him prior to his decision. The Chief of Building and Zoning shall send by mail notice of his 
decision to the applicant. The decision of the Chief of Building and Zoning shall be final unless appealed by 
the applicant or any interested person to the Planning Commission within ten (10) days by the filing of a 
written appeal with the Department of Community Development. The Department of Community 
Development shall schedule the matter for a hearing by the Planning Commission and shall mail the applicant 
and any interested person requesting notice written notice of the hearing ten (10) days before the hearing. The 
decision of the Planning Commission shall be final. (Ord. 5459, 2008; Ord. 4056, 1980.) 
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