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The Santa Barbara Association of REALTORS® (SBAOR) represents roughly 1,100 REALTORS® and our 
mission includes promoting home ownership as well as protecting private property rights, which 
includes Zoning Information Reports (ZIR).  Based upon issues brought to our attention by clients of 
members, a SBAOR ZIR Task Force was formed to work with the City of Santa Barbara to create solutions 
to the problems that plague ZIR’s.   
 
Attached are multiple anecdotes from REALTORS® and their clients describing the inaccuracies of ZIR’s.    
This major outstanding issue revolves around property owners who purchased a home with a clean ZIR 
(no violations cited) from the city, yet when that same property owner (having made no modifications to 
the property) subsequently attempts to sell the home; the new ZIR cites and requires remediation of 
newly discovered violation(s).   The violations cited in the new report were missed in the original 
inspection and not reported to the purchaser in the ZIR provided by the city.  The property owner relied 
on the report they were given by the city when they purchased the property, yet they are now being 
forced by that same city to spend tens or even hundreds of thousands of dollars to correct problems 
they were not advised of in the original report.   
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Anecdote #1 
 

Dear Tom, Donna and Kelly, 

  

Please excuse the informal nature of this communication.  I would normally prepare a formal 

memo for your review, however, I am still without a computer.  I know you are in need of this 

information due to the property being in escrow and the prospective buyer having concerns over 

the unpermitted status of the gate noted in the Zoning Information Report, so I am hoping this 

email update is helpful. 

  

I reviewed the City’s Zoning Ordinance and found no reference to permit requirements for 

gates.  I went down to the Planning Counter last Wednesday and Betsy Teeter (the planner that 

completed your Zoning Information Report) happened to be working, so I asked her about it.  

She said gates fall under the “Fences, Screens, Walls and Hedges” section of the Zoning 

Ordinance and therefore, any gate over 3.5 feet requires a permit.  I pointed out that it was 

confusing to me, as a planner, that a section that applies to gates wouldn’t specifically call out a 

gate, and that it was no surprise that a property owner would not have known this.  She admitted 

the language was confusing, but then pointed out that this was really “no big deal” as this only 

required a permit from Building and it could be done over the counter.  It is interesting that she 

would call out something in a Zoning Information Report that didn’t technically need a zoning 

permit, but that is a different issue.  

  

I asked her what the process was for getting the Building Permit and she said we would just need 

plans and that it was typically an “over the counter” permit.  While I was happy about the news, I 

felt like I wanted to confirm with someone else given the concern expressed by the prospective 

buyers.  I waited until Friday when Betsy was not working the Planning Counter and went back 

and asked another planner.  She confirmed that indeed this was “no big deal” and that the 

Building Department would likely issue the permit over the counter.  She did say that we would 

need to have the Single Family Review Board (SFRB) Secretary, Michelle, do an admin 

approval of the gate and went on to say that potentially the gate would have to go to the Single 

Family Review Board on consent if Michelle didn’t feel comfortable doing it administratively, 

but that she thought that would be unlikely given the 8 foot height and 20 foot setback from the 

street.  She also said that Transportation would need to review it, but again this would likely be 

over the counter and unlikely to be a big issue given the nature of the gates.  I then went over to 

the Building counter and spoke to the building tech there and she confirmed that they would just 

need the Planning Dept. and the Transportation Dept. to stamp the plans and assuming we came 

in with those, they would be able to approve the permit over the counter.  

  

I took a quick look at the design review application and aside from plans detailing the location 

and height of the gate, the submittal requirements include photographs of the site and a letter 

from the homeowner’s association.  If the gate is approved administratively, the fee will be $70.  

If it is taken in to be approved on the consent agenda, the fee will be $160.  The Building Dept. 

will take in a $200 deposit and that is likely to cover the whole permit, but there may be more 

due prior to issuance.  The Transportation Dept. will not charge a fee for their review.  The 

Building Dept. will also need information on the electrical mechanism that powers the gate. 

  



3 
 

While I believe, based on all of this information, that permitting the gate would be relatively 

simple, one thing that all parties that I spoke to pointed out is that it is not necessary to do 

anything about the gate at this time.  The Zoning Information Report is merely a way to ensure 

full disclosure and no zoning enforcement case has been (or will be) opened up as a result.  If the 

prospective buyer wishes to make improvements to the house at a future time, the review and 

approval of the gate can be included in that process.  This would be a much more efficient 

process as they would already have someone engaged to prepare the plans and help them with 

the permits and the gate could just be wrapped into that review and approval. 

  

I hope this is helpful to you and the prospective buyer.  Please do not hesitate to call me, or have 

the prospective buyer or their agent call me if they have any questions about any of this. 

  

Sincerely, 

Eva Turenchalk, AICP 

Turenchalk Planning Services 

451-5633 
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Anecdote #2 
See message below from the seller of 120 Morada Lane.  I asked him to explain what happened to them 

with regard to their zoning inspection as I did not want to misrepresent their situation.  I have attached 

their zoning report. 

  

I think in a discussion with the Zoning Department a critical part of that dialogue should include the 

Building Department.  The garage conversion on Morada took place over thirty years ago (when the 

detached garage was permitted) and it was very clear in the paperwork at that time (in the street file) 

that the city knew the old garage would be used as living space.  An "over the counter AS BUILT 

permit" by the building department should have been sufficient to correct the violation.  Do a drawing, 

pay the fee for the permit - end of discussion.  There is no reason to bring it to current standards.  It is 

an old house and probably nothing in the house is to current standards.  It just complicated the sale and 

the buyer was basically compensated because they have to take on the responsibility of making the 

changes to the old garage space and getting the permit when and if they do anything else to the 

property.  If the building department had just issued the "As Built" the violation would have 

been corrected, and the issue resolved. 

  

Another approach might to be "grandfather in" old violations that are now being sited.  Or at the very 

least make the process easier to correct (and that is where the building department needs to get on 

board). 

  

I hope this helps.   

 

Gayle 

  

 

Hi Gayle, 

In our case, the zoning inspector cited a violation that had not been noted at the time of our purchase, 

but ten years later the same condition was called out as a violation. One which cost us a $10,000 

credit to the buyer and nearly $2,000 in architect’s and engineering fees. 

 

It seems that a previous owner built a separate garage in 1979 and converted the attached garage 

space to a family room. The new, freestanding garage was permitted and granted an exception to the 

setback requirements. Correspondence in the street file confirm the owner’s clearly stated intent to 

recapture the old garage space for “much needed additional living space and to improve the 

appearance from the street.” 

 

Issuing a permit for the garage in 1979, without issuing a permit to convert the original garage to 

habitable space, would have violated the city’s own zoning restrictions with respect to parking. 

 

Thirty years later, the converted family room was cited as a violation, even though the city had 

inspected the parcel several times in those years, without issue. It was our contention that the city 

must have permitted  the conversion to habitable space (if required in 1979) but misplaced or misfiled 

the documentation. It seemed unlikely that the construction of a new garage could have received the 

city’s approval without also approving of the requested conversion of the old attached garage to 

habitable space. 

 

To remedy the situation, we provided architectural drawings to the building department with the hope 
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of getting an "AS BUILT' permit.  The building department would not issue the permit  without 

conditions that the room have additional upgrades to bring it to current standards.  

 

The bottom line was that the city’s inconsistent reporting or filing methods cost us $12,000 plus many 

hours of meetings and file searches. 

 

I hope our unfortunate experience can be of some help to you or your clients in the future. 

Let me know if I can provide any other backup. 

 

Richard 

 

 

 

Gayle Lofthus  

Village Properties  

1250 Coast Village Rd. Montecito, CA 93108  

(805)689-9011 Cellular 

gayle@villagesite.com 

License # 01058822 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

mailto:gayle@villagesite.com
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Anecdote #3 

Last summer (2010) a 3bd/2ba home I sold had a clear ZIR, but when 

my buyer went to ask about permitting a new roof, oops, it was really a 

2bd/1ba home, not a 3/2 with family room. They had to take half the 

house down, get permits and start over. (This was a Ginny ZIR) 

    This year I had another sale where the zoning report was clean, and 

then during escrow the buyer discovered that an extra garage bay and a 

huge deck (the focus of the property) were actually not permitted.  

 

In both instances, credits to the buyer were negotiated during escrow at 

a very large cost to the seller.  

If these buyers hadn't discovered the discrepancies during escrow, it 

would have been law suits all around. –Sue 
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Anecdote #4 

I was concerned that during the inspection I had most recently at 1713 

Calle Cerro the inspector arbitrarily decided where the side yard lot line 

was and measured inaccurately from there to decide that the gazebo 

was several inches in the set back and called it out in the report. As we 

all know, without a survey you cannot tell where lot lines are.  

 

This is a house that my Seller built in 1945 and there were permits for 

everything he had done, including a room addition to the kitchen and 

an enclosed patio room (that I was surprised was permitted). If this 

owner was getting permits for things even before we had zoning reports, 

I can’t imagine that he would build this gazebo within a set back…the 

pattern doesn’t fit. 

 

Thank you and all your committee agents for going to bat for us. We 

appreciate all your hard work on this. Best ML 
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Anecdote #5 
Hi, Here is my zoning experience that I told you about yesterday. My clients purchased 1718 Prospect, 

the escrow closed on 12/12/2006. In April of 2011 I represented them to sell the property. When they 

purchased it, there was a clean zoning report. When we had our zoning report done last June, it was 

completely different. They  noted an illegal dwelling and bath in the basement, which was never 

mentioned in the 2006 report which my clients assumed was correct as the report was paid for by the 

seller at the time. I went to great lengths to try to figure out why my clients were now suppose to take 

out the bathroom at their expense when the bathroom was already there when they bought it. I went to 

the county files and found documentation that indeed that bathroom and basement had been there for 

many years - 30 or so. Zoning did not care, they had to remove the bathroom and pay double fines for 

the violation that they did not know existed. We felt and rightly so that zoning should have gone with 

the documentation proving they did not put it in, actually it was the person that owned it over 20 years 

ago and even his zoning report at the time of his sale, noted the basement and bath. Any other 

questions please call me, I would really like to help so that others do not go through the extra weeks of 

work to prove a point that zoning could care less about and of course the many thousands of dollars 

that innocent homeowners must pay due to faulty zoning reports Thank you. 

--  

Marilyn Moore 

Village Properties 

1250 Coast Village Road 

Montecito, Ca. 93108 

805.689.0507 

marilynmoore@villagesite.com 

License # 01255085 

 

 

 

 

 

 

 

 

mailto:marilynmoore@villagesite.com
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Anecdote #6 
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Anecdote #7 
I thought you might like a copy of this e-mail.  Actually, I have two properties with enforcement letter re: 
zoning violations.  What a nightmare!  Everytime we turn around, the City has new policies, and I am 
now covinced that the people that work there are not fully aware of what is going on.  Why else would 
Betsy say at the time of the inspection. "This will be easy, don't even worry about it."  Everyone is 
getting blind-sighted!  Please pass this onto the task force. I would be glad to provide them with more 
information as I have it.  The seller budgeted a total of $7500 for this.  $2500 to Mr. Kim, which he is 
sticking to, and $5000 for the City.  According to Mr. Kim, based on the Initial Review Corrections & 
Comments, it will go way over that.   
 
Thanks, 
Gay 
 
 
 
 
 
> From: Gay Milligin <gm4re@yahoo.com> 
> Subject: Initial Review Corrections & Comments-209 Santa 
> Anita-ENF20-12-00966 
> To: bteeter@SantaBarbaraCa.gov 
> Cc: LAnderson@SantaBarbaraCA.gov, "Catherine Dougher"  
> <cat.home@earthlink.com>, "Arthur Carlson" <ACARLSON.SBLAW@gmail.com> 
> Date: Monday, December 17, 2012, 10:59 AM Hi Betsy, 
>  
> Attached was given to me by YS Kim.  He has been hired by Catherine  
> Dougher to obtain a permit for the non-permitted structures at 209  
> Santa Anita.  What was believed to be "no problem" as it  relates to  
> the sunroom, has turned into way more than expected.  Lauren, I don't  
> know who at the City has been assigned to this, but I felt that you,  
> Betsy and I worked well together when we met to discuss 75 Chase.  Is  
> there anyway that you can also be involved in Santa Anita? 
>  
> I would like to set up an appointment to meet with whomever has been  
> assigned to 209 Santa Anita (hopefully Lauren) at a time that Betsy  
> would be available as well.  If you think that Mr. Kim should be  
> there, I will include him. 
> Catherine Dougher's attorney may also want to attend so they he may  
> advise her as to how to go forward.  The expense is mounting after  
> being assured by Mr. Kim, based on his experience, that the project  
> would stay within the budget set up for abatement.  Mr. Kim came  
> highly recommended to me and to Catherine Dougher.  He has obtained  
> permits for zoning violations of over 50 properties of recent years. 
> It seems that what was the case is no longer----Now, instead of  
> As-Built permits being possible, the City of requiring that permits be  
> obtained as if this was new construction. 
> Therefore, what was code at the time the structure was built does not  

mailto:gm4re@yahoo.com
mailto:bteeter@SantaBarbaraCa.gov
mailto:LAnderson@SantaBarbaraCA.gov
mailto:cat.home@earthlink.com
mailto:ACARLSON.SBLAW@gmail.com
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> apply, but instead, today's codes have to be met. 
> What is really frustrating, is that the contractor who built the  
> sunroom at 209 Santa Anita told Catherine Dougher that he obtained a  
> permit for the sunroom and finalized it with the City.  Unfortunately,  
> her contractor is deceased, and a copy of the finalized permit cannot  
> be found. 
>  
> Please contact me at your earliest convenience for a scheduled  
> meeting.  Hopefully that can be this week, as I know that your offices  
> will be closed from Dec. 20-January 2. 
>  
> I would also like to ask for an extension of time for  
> abatement/obtaining permits, etc.  This is not a simple project,  
> decisions have to be made. A better choice for the sunroom may be to  
> demolish it. 
>  
> Thank you, 
> Gay Milligin 
> 805-689-8090 
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Anecdote #8 
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Anecdote #9 
Krista:  Thank you for taking a look at this ZIR problem we are having with the City of Santa Barbara for 

22 East Islay.  For the City to make a 180 degree change in a period of 6 years re the status of habitable 

space seems unjust.  It seems there should be some estoppel action against the City at the very least.   

 

I will send you the current ZIR by a forwarded email from the City - I don't have is saved separately. 

 Thank you so much for your help. 

 

--  

Colleen Parent Beall 
Broker-Agent 

c: (805) 895-5881 

fax: (805) 957-0043 

Village Properties 

1250 Coast Village Road 

Montecito, Ca 93108 

ColleenBeall.net 

associate: Nicole Byrnes 

c: (805) 284-7548 

nicolebyrnes@gmail.com 

 

tel:%28805%29%20895-5881
tel:%28805%29%20957-0043
http://colleenbeall.net/
tel:%28805%29%20284-7548
mailto:nicolebyrnes@gmail.com
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Anecdote #10 
Hi Stuart and Barbara - 

  

Firstly, I am sorry that your planner, Nathan, had trouble with the City of SB Planning and Development 

Department. As you know with any governmental agency, the building process can be daunting. You 

have a foot up in this process because you have already built a home in Arizona, so you know what kind 

of obstacles you might encounter during the process. I am also sorry this glitch in your remodel process 

gave you an overnight worry. 

  

After a full day of work on this matter, and calling in all my experts and fellow professionals to assist me, I 

attach pages 543-1 and 543-2 as revised on 12/31/10 from the City of Santa Barbara Planning 

Department.  Please see item 28.87.220, G. Exemptions Item 4 wherein it states that the sale of a 

condominium unit is not applicable to the Zoning Information Report (ZIR).  This reference "condominium 

unit" includes Planned Unit Developments (PUD) and has been clarified and  agreed upon by City 

Planners, Zoning Enforcement, and negotiated, and in cooperation with, the Santa Barbara Association of 

Realtors and City of Santa Barbara. 

  

Your property at 136 Eucalyptus Hill Circle is zoned as a PUD and a ZIR was not required during your 

purchase.  Additionally, the sellers were not required to provide the buyers with a ZIR. 

  

If your property had been classified and zoned as a Planned Residential Development (PRD) then it 

would have, in fact, been subject to ZIR requirements and the sale would have required the standard  

ZIR. 

  

It is further my understanding that a ZIR is never required to pull a permit with the City of Santa Barbara 

Planning Department. 

  

Double fees are never assessed on a ZIR after a sale is complete, only modifications are charged double 

fees.  The city person who Nathan spoke with may have been encouraging Nathan to pay for an 

"expedited fee"  to get the ZIR done quickly, those fees are double.  Your property does not require a ZIR 

and there was no ZIR required at the time of your purchase, so the fee schedule is moot. 

  

Adrienne and I spoke with a zoning counter person (a man) who was not aware of the above cite.  

Adrienne was instrumental in getting this ZIR language changed and clarified as the representative for 

Santa Barbara Association of Realtors, Governmental Affairs, so she informed him at the time of our visit.  

The Building and Community Development desk, Public Works, Archives are all permanent employees 

who man the same counters day in and day out, they are usually very knowledgeable and extremely 

helpful.  The Zoning counter is manned primarily by "floaters" employees who work part time and float 
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from department to department, so you or Nathan may encounter this again during your building remodel 

process.  Please keep the attached in your files for future reference. 

  

If you have any further problems with this, please feel comfortable contacting: 

  

Betsy Teeter, (Zoning Goddess) at the City Zoning counter.  Please also feel comfortable talking with 

Nicole Moore, Building Inspector, Building and Safety counter.  Both Betsy and Nicole would like to know 

to whom Nathan spoke and what time of the day it was so that they can inform that particular Zoning 

person of the ZIR requirements so that this does not happen to another person.  Nicole's number is 564-

5485. 

  

After digesting all of this, I believe that Nathan encountered a part time Zoning staff who did not know 

what was going on and Nathan had no idea of the ZIR requirements either.  If you think you might want to 

interview another entitlement professional/consultant, I would be happy to give you several 

recommendations, just let me know. 

  

OK, good luck with the remodel, it will be worth it and beautiful when you are done. 

  

All the best, 

  

Susan 

  

  

Susan J. Pate 

Village Properties 

805-895-9385 

www.MontecitoLifestyle.com 

 

 

 

 

http://www.montecitolifestyle.com/
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Anecdote #11 
Hi Kyle, 

Not sure this is what you need but here are a couple of zoning oddities I've come across this year: 

 

CASE #1        2451 Borton is a 4bd/2ba  with multiple zoning infractions for illegal patio cover, spa, 

outdoor BBQ, front fence too high. 

 

To add salt to the wounds, the zoning report came out as a 3bd/1bath!  

(The report has since been amended to a 4/1 and it will be changed again to a 4/2, see below) 

 

There are no original plans on file, and nothing official stating how many bedrooms and bathrooms in 

the home. Past ZIR from the '80s didn't call out how many bedrooms and baths were in the home. 

 

The only thing the city has in the file alluding to number of bedrooms is a drawing for a 1961 (?) living 

room addition that doesn't even show the bedrooms but has the words "3 bedroom" off to the side. 

That is what the inspector went by. Whoever made the drawing wrote down the wrong number of 

bedrooms. 

 

After looking at the home's footprint on maps with the inspector, she changed the report to calling it a 

4bd, but she couldn't go with the 2nd bath. 

 

So... Today I asked a neighbor if he knew anything about the neighborhood floorplans. Turns out I asked 

the right person: He is an original 1957 owner who just happens to own the original plans for the whole 

tract. It shows 2451 Borton was built as a 4/2. (Tax assessor also says 4/2.) Now I am asking the 

inspector to go see the roll of plans at the neighbor home to verify the 2nd bath. 

 

This inspector, Renee Brooke, has been very pleasant to deal with, and she emailed me immediately 

when she finished the report. But the city records were not correct and the tendency was to assume 

illegal if they had nothing to go by. 
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Scheduling: This was a problem. It took about 3 weeks to get the inspection scheduled and report in 

hand, and it's a contentious point in this escrow that is supposed to close 6 days after the report was 

issued. 

 

 

***** 

CASE #2 

645 Sea Ranch, Kalia's listing that I sold. 

       Original ZIR mentioned a swimming pool and (I think) an extra bedroom, neither of which exist. Also 

an attached garage, and it was detached. Kalia had to go back and get the report amended twice before 

it was correct. This report was probably done in February or early March. 

       I believe this was a Ginny Howard inspection/report.  

 

 

--  

Sue Irwin, Realtor -- Prudential California Realty 

Certified Residential Specialist & Certified Ecobroker 

Board of Directors, SB Assoc. of Realtors 

cell: (805) 705-6973    fax:  (805) 687-6217 

www.sboceanviews.com 

www.sbforeclosureinfo.com 

 

 

 

 

 

 

 

 

 

http://www.sboceanviews.com/
http://www.sbforeclosureinfo.com/
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Anecdote #12 
Furthermore, Betsy, the Sellers of this property in, good faith, as well as myself, 

represented this property to the public as 3 units.  The property is in escrow.  The monies 

for this property were being put forth on another property. There is more at stake here than 

whether someone at the city may have misplaced some paperwork, or an item is missing in 

a street file, or not entered here correctly on a computer. What is the Seller's remedy for 

the loss of this sale and the other more expensive 1?  Multiple Millions in Lost Sale. 

(4,375,000 to be exact). What about the family exited to be buying the property based on 

the numbers of 3 units of income, based on the property's history in the public record - the 

City's & Assessor's Records! What's their remedy? The Buyer spent real money and their 

time investigating the property, spent money getting an appraisal.  Everyone waited for 3 

weeks for the ZIR to even be done, then another 5 days before the report was issued. I've 

worked in this town for 20 years and worked hard and diligently with countless 

inconsistencies in personnel, records, paperwork with the City.  Have advised countless 

owners to work with the City to bring properties into compliance - have shared in this Goal 

with The City!  This owner has always worked hard to provide, safe, clean, fair priced 

housing to the public.  Every property this couple have bought they've made better for the 

neighborhood. Better for the tenants at considerable time, cost and maintenance to 

themselves. In short, a Landlord, like myself, who's always worked to do the right thing by 

everyone involved.  

 

I spent hours, weeks on this sale.  It was advertised.  What's he remedy with the City for 

this with me?  I don't have the luxury of a safe, secure City Job with guaranteed pay, 

guaranteed time off,  guaranteed retirement. A lot of people don't.  

 

Is there some kind of bonus system with the city; whereby, if you find/create problems 

enhancing revenue into City coffers, it leads to greater compensation to you? 

 

Before any legal action is sought, I'm seeking a viable solution, here, one that is good for all 

concerned. Let me know yours or your supervisor's ideas. 

 

Thanks 

 

Dan   

 

* I can be reached at 805-895-1709 
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Anecdote #13 
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