) City of Santa Barbara
/ California

- CITY OF SANTA BARBARA PLANNING COMMISSION

RESOLUTION NO. 016-10
2102 EDGEWATER WAY
COASTAL DEVELOPMENT PERMIT
NOVEMBER 18, 2010

APPLICATION OF JIM DAVIS. ARCHITECT FOR JASON AND ROBYN OHEARN, 2102
EDGEWATER WAY, APN 041-344-009, E-3/SD-3 ZONES, SINGLE FAMILY RESIDENCE AND

COASTAL, ZONES, GENERAL PLAN DESIGNATION: RESIDENTIAL 5 UNITS PER ACRE
(MST2610-00136) :

The project consists of a proposal for a two-story addition consisting of 438 square feet at the upper-level and
415 square feet at the lower-level, and a 250 square foot upper-level deck. The existing 2,229 square foot two-
story single-family residence and attached 422 square foot two-car garage are located on a 9,375 square foot-lot
in the Coastal Zone. The project will abate violations in ZIR2008-00208 by removing a storage shed and

altering and permitting existing fencing. The proposed total of 3,504 square feet is 99% of the maximum floor
to lot area ratio.

The discretionary application required for this project is a Coastal Development Permit (CDP2008-00007) to
- allow the proposed development in the Appealable Jurisdiction of the City’s Coastal Zone (SBMC §28.44).

WHEREAS, the Planning Commission has held the required public hearing on the above application,
and the Applicant was present. '

WHEREAS, no one appeared to speak in favor of the application, and no one appeared to speak in
opposition thereto, and the following exhibits were presented for the record:

Staff Report with Attachments, November 11, 2010.
2. Site Plans

Correspondence received in support of the project:

a. James LeCron, AIA, via email
b. Art Vasquesz, via email
4. Correspondence received in opposition to the project:

a. Paula Westbury, Santa Barbara, CA
NOW, THEREFORE BE IT RESOLVED that the City Planning Commission:

L Approved the subject application making the following findings and determinations:

Coastal Developmens Permit (SBMC §28.44)

The project is consistent with the policies of the California Coastal Act, the City’s Local Coastal Plan,
all implementing guidelines, and applicable provisions of the Code. As discussed in Section VL.C of the
staff report, the residence with its proposed two-story addition is compatible with the existing
neighborhood, would not be visible from the beach, would not impact views from public view corridors,
would not impact public access, and would not contribute to safety or drainage hazards on the site
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including those related to seacliff retreat, and is not located on a coastal bluff or on an archaeologically
sensitive site. '

Said approval is subject to the following conditions:

A

Recorded Conditions Agreement. Prior to the issuance of any Public Works permit or
Building permit for the project on the Real Property, the Owner shall exccute a written
instrument, which shall be reviewed as to form and coritent by the City Attorney, Community
Development Director and Public Works Director, recorded in the Office of the County
Recorder, and shall include the foliowing: '

1. Approved Development. The development of the Real Property approved by the
Planning Commission on November 18, 2010, is limited to a two-story-addition of 853
square feet. The project will result in a 3,504 square foot two story, single family
residence and the improvements shown on the plans signed by the chairman of the
Planning Commission on said date and on file at the City of Santa Barbara.

2. Uninterrupted Water Flow. The Owner shall provide for the uninterrupted flow of
water onto the Real Property including, but not limited to, swales, natural watercourses,
conduits and any access road, as appropriate.

3. Recreational Vehicle Storage Limitation. No recreational vehicles, boats, or trailers
shall be stored on the Real Property unless enclosed or concealed from view as approved
by the Single Family Design Board (SFDB).

4. Landscape Plan Compliance. The Owner shall comply with the Landscape Plan
approved by the Single Family Design Board (SFDB). Such plan shall not be modified
unless prior written approval is obtained from the (SFDB). The landscaping on the Real
Property shall be provided and maintained in accordance with said landscape plan. If

said landscaping is removed for any reason without approval by the SFDB), the owner is
responsible for its immediate replacement.

Public Works Requirements Prior to Building Permit Issuance. The Owner shall submit the
following, or evidence of completion of the following to the Public Works Department for
review and approval, prior to the issuance of a Building Permit for the project.

1. Water Rights Assignment Agreement. "The Owner shall assign to the City of Santa
Barbara the exclusive right to extract ground water from under the Real Property in an
“Agreement Assigning Water Extraction Rights.” Engineering Division Staff will
prepare said agreement for the Owner’s signature, *

2, Removal or Relocation of Public Facilities. Removal or relocation of any public

utilities or structures must be performed by the Owner or by the person or persons having
ownership of control thereof.

Community Development Requirements with Building or Public Works Permit
Application. The following shall be submitted with the application for any Building or Public
Works permit and finalized prior to Building or Public Works Permit issuance:

I, Zoning Compliance Declaration. The Owner shall file a Zoning Compliance
Declaration to assure that the residence shall remain a single family residence.
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D. Building Permit Plan Requirements. The following requirements/notes shall be incorporated
into the construction plans submitted to the Building and Safety Division for Building permits.

I.

Design Review Requirements. Plans shall show all design, landscape and tree

protection elements, as approved by the Single Family Design Board.

Conditions on Plans/Signatures. The final Planning Commission Resolution shall be
provided on a full size drawing sheet as part of the drawing sets. Each condition shall
have a sheet and/or note reference to verify condition compliance. If the condition relates
to a document submittal, indicate the status of the submittal (c.g., Archaeologist contract
submitted to Community Development Department for review). A statement shall also
be placed on the above sheet as follows: The undersigned have read and understand the
above conditions, and agree to abide by any and all conditions which is their usual and
customary responsibility to perform, and which are within their authority to perform.

Signed:

Property Owner | Date

Contractor Date License No.

Architect Date License No.

Engineer Date License No.

E. Construction Implementation Requirements. All of these construction requirements shall be

carried out in the field by the Owner and/or Contractor for the duration of the project
construction,

1.

Construction Hours. Construction (including preparation for construction work) is
prohibited Monday through Friday before 7:00 a.m. and after 5:00 p.am., and all day on
Saturdays, Sundays and holidays observed by the City of Santa Barbara, as shown below:
(look at longer or shorter hours and Saturday construction, depending on project location)

New Year’s Day January lst*
Martin Luther King‘s Birthday 3rd Monday in January
Presidents’ Day 3rd Monday in February
Cesar Chavez Day March 31st
Memorial Day Last Monday in May
Independence Day July 4th*
Labor Day 1st Monday in September
Thanksgiving Day 4th Thursday in November
Following Thanksgiving Day Friday following Thanksgiving Day
Christmas Day December 25th*

*When a holiday falls on a Saturday or Sunday, the preceding Friday or following
Monday, respectively, shall be observed as a legal holiday.
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- When, based on required construction type or other appropriate reasons, it is necessary to

do work outside the allowed construction hours, contractor shall contact the Chief of
Building and Safety to request a waiver from the above construction hours, using the
procedure outlined in Santa Barbara Municipal Code §9.16.015 Construction Work at
Night. Contractor shall notify all residents within 300 feet of the parcel of intent to carry
out night construction a minimum of 48 hours prior to said construction. Said
notification shall include what the work includes, the reason for the work, the duration of
the proposed work and a contact number that is answered by a person, not a machine.

Construction Parking/Storage/Staging. Construction parking and storage shall be
provided as follows: '

a. During construction, free parking spaces for construction workers and
construction shall be provided on-site or off-site in a location subject to the
approval of the Public Works Director. Construction workers are prohibited from

parking within the public right-of-way, except as outlined in subparagraph b.
below.

b. Parking in the public right of way is permitted as posted by Municipal Code, as
reasonably allowed for in the 2006 Greenbook (or latest reference), and with a
Public Works permit in restricted parking zones. No more than three (3)
individual parking permits without extensions may be issued for the life of the

project.

c. Storage or staging of construction materials and equipment within the public
right-of-way shall not be permitted, unless approved by the Transportation
Manager.

Water Sprinkling During Grading. The following dust control measures shall be

required, and shall be accomplished using recycled water whenever the Public Works
Director determines that it is reasonably available:

a. Site grading and transportation of fill materials.
b. Regular water sprinkling; during clearing, grading, earth moving or excavation.
c. Sufficient quantities of water, through use of either water trucks or sprinkler

systems, shall be applied on-site to prevent dust from leaving the site.

d. Each day, after construction activities cease, the entire area of disturbed soil shall
be sufficiently moistened to create a crust.

€. Throughout construction, water trucks or sprinkler systems shall also be used to
keep all areas of vehicle movement on-site damp enough to prevent dust raised
from leaving the site. At a minimum, this will include wetting down such areas in
the late morning and after work is completed for the day. Increased watering
frequency will be required whenever the wind speed exceeds 15 mph.

Expeditious Paving. All roadways, driveways, sidewalks, etc., shall be paved as soon as
possible. Additionally, building pads shall be laid as soon as possible after grading
unless seeding or soil binders are used, as directed by the Building Inspector.
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Gravel Pads. Gravel pads shall be installed at all access points to the project site to
prevent tracking of mud on to public roads. :

Street Sweeping. The property frontage and adjacent property frontages, and parking
and staging areas at the construction site shall be swept daily to decrease sediment |
transport to the public storm drain system and dust.

Construction Best Management Practices (BMPs). Construction activities shall
address water quality through the use of BMPs, as approved by the Building and Safety
Division. |

Construction Equipment Maintenance. All construction equipment, including trucks,

shall be professionally maintained and fitted with standard manufacturers’ muffler and
silencing devices.

Unanticipated Archaeological Resources Contractor Notification. Prior to the start of
any vegetation or paving removal, demolition, tfenching or grading, contractors and
consfruction personnel shall be alerted to the possibility of uncovering unanticipated
subsurface archaeological features or artifacts associated with past human occupation of
the parcel. If such archaeological resources are encountered or suspected, work shall be
halted immediately, the City Environmental Analyst shall be notified and the applicant
shall retain an archaeologist from the most current City Qualified Archaeologists List.
The latter shall be employed to assess the nature, extent and significance of any
discoveries and to develop appropriate management recommendations for archaeological
resource treatment, which may include, but are not limited to, redirection of grading
and/or excavation activities, consultation and/or monitoring with a Barbarefio Chumash
representative from the most current City qualified Barbarefio Chumash Site Monitors

List, etc. .

If the discovery consists of possible human remains, the Santa Barbara County Coroner
shall be contacted immediately. If the Coroner determines that the remains are Native
American, the Coroner shall contact the California Native American Heritage
Commission. A Barbarefio Chumash representative from the most current City Qualified
Barbarefio Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the
Environmental Analyst grants authorization.

If the discovery consists of possible prehistoric or Native American artifacts or materials,
a Barbarefio Chumash representative from the most current City Qualified Barbarefio
Chumash Site Monitors List shall be retained to monitor all further subsurface
disturbance in the area of the find. Work in the area may only proceed after the
Environmental Analyst grants authorization.

F. Prior te Certificate of Qccupancy. Prior to issuance of the Certificate of Occupancy, the
Owner of the Real Property shall complete the following:

1.

Repair Damaged Public Improvements. Repair any damaged public improvements
(curbs, gutters, sidewalks, roadways, etc.) subject to the review and approval of the
Public Works Department per SBMC §22.60.090. Where tree roots are the cause of the
damage, the roots shall be pruned under the direction of a qualified arborist.
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G.

Litigation Indemnification Agreement. In the event the Planning Commission approval of the
Project is appealed to the City Council, Applicant/Owner hereby agrees to defend the City, its
officers, employees, agents, consultants and independent contractors (“City’s Agents”) from any
third party legal challenge to the City Council’s denial of the appeal and approval of the Project,
including, but not limited to, challenges filed pursuant to the California Fnvironmental Quality
Act (collectively “Claims™). Applicant/Owner further agrees to indemnify and hold harmless the

City and the City’s Agents from any award of attorney fees or court costs made in connection
with any Claim.

Applicant/Owner shall execute a written agreement, in a form approved by the City Attomey,
evidencing the foregoing commitments of defense and indemnification within thirty (30) days of
the City Council denial of the appeal and approval of the Project. These commitments of
defense and indemnification are material conditions of the approval of the Project. If
Applicant/Owner fails to execute the required defense and indemnification agreement within the

“time allotted, the Project approval shall become null and void absent subsequent acceptance. of

the agreement by the City, which acceptance shall be within the City’s sole and absolute
discretion. Nothing contained in this condition shall prevent the City or the City’s Agents from
independently defending any Claim. If the City or the City’s Agents decide to independently
defend a Claim, the City and the City’s Agents shall bear their own attorney fees, expenses, and
costs of that independent defense.

NOTICE OF COASTAL DEVELOPMENT PERMIT TIME LIMITS:

Pursuant to Section 28.44.230 of the Santa Barbara Municipal Code, work on the approved development
shall commence within two years of the final action on the application, unless a different time is
specified in the Coastal Development Permit. Up to three (3) one-year extensions may be granted by the
Community Development Director in accordance with the procedures specified in Subsection
28.44.230.B of the Santa Barbara Municipal Code.

This motion was passed and adopted on the 18th day of November, 2010 by the Planning Commission
of the City of Santa Barbara, by the following vote:

AYES:6 NOES:0 ABSTAIN: 0 ABSENT: 1 (Jostes)
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I hereby certify that this Resolution correctly reflects the action taken by the city of Santa Barbara
Planning Commission at its meeting of the above date.

//,L ~ /’/} 7 ’{/}., f.ﬁ . . _
[ ‘x‘Q‘b{/ fc’” & ﬂ(’iu‘”;ﬂ&wg =N ﬁ{ﬁﬁé{&iwmgﬁﬁ? 2, 2.8 /O3
Julie?’é iguez, Planning Cox@ﬁ\issioﬁ*Secremy Date

St PLEASE BE ADVISED:

THIS ACTION OF THE PLANNING COMMISSION CAN BE APPEALED TO THE CITY COUNCIL

WITHIN TEN (10) CALENDAR DAYS AFTER THE DATE THE ACTION WAS TAKEN BY THE
PLANNING COMMISSION.

a






