CITY OF SANTA BARBARA WATERFRONT DEPARTMENT

MEMORANDUM
Date: January 22, 2015
To: Harbor Commission
From: Scott Riedman, Waterfront Director
Subject: Business Activity Permit with Santa Barbara Adventure Company
RECOMMENDATION:
That the Harbor Commission:
A. Review and consider the request from Santa Barbara Adventure Company to

expand the scope of its Business Activity Permit to include guided Stand Up
Paddleboard excursions; and

B. Approve the addition of guided Stand Up Paddleboard tours to Santa Barbara
Adventure Company’s Business Activity Permit provided the guided tours use
West Beach to launch and land the SUP’s.

DISCUSSION:

As reported at the October 2014 Harbor Commission meeting, there are currently two
kayak excursion operators permitted under the BAP policy; Captain Jack’s Tours and
Santa Barbara Adventure Company. The permit allows the operator to conduct guided
kayak tours only, and does not allow the operator to rent kayaks or Stand Up
Paddleboards (“SUPS”) (Attachment 1). Recently it was brought to the attention of the
Waterfront Department that SB Adventure Company (“SBAC”) has been running guided
SUP tours during 2013 and 2014, and staff notified SB Adventure Company to stop,
which they did.

In October, Michael Cohen, owner of SBAC, requested that staff amend his existing
kayak excursion permit by adding SUP excursions to it. Staff denied the request, due to
concerns with congestion and safety in the launch ramp fairway, and referred the issue
to the BAP/Chartering Committee (Commissioners Spicer, Cramer and Bantilan). In
addition to Waterfront Department staff, representatives of SBAC, Santa Barbara
Sailing Center, and Channel Islands Outfitters were present at a publicly noticed
meeting on December 16. After considerable discussion the meeting was continued to a
second publicly noticed meeting on January 6.

During the December 16 and January 6 meetings, the Committee did not agree with the
SBAC statement that “there is no difference between kayaking and SUP”, but did
acknowledge that guided SUP tours have less potential impact on harbor congestion
than rental and privately owned SUPs (Attachment 2).
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Currently, SBAC has an inventory of 13 Stand Up Paddleboards. Guided SUP trips
averaged 4.5 clients per trip in 2014 (Attachment 3). SB Adventure Company SUP trips
are limited to a maximum of 8 clients per guide by its insurer’s requirements.

Michael Cohen agreed that SBAC would launch and land the guided SUP tours from
West Beach and not the launch ramp (Attachment 4). The use of West Beach for
launching and landing the tours instead of the launch ramp fairway satisfies staff’s
concerns about adding to congestion in the launch ramp fairway.

At the January 6 BAP /Chartering Committee meeting, the Committee recommended
Harbor Commission approval of the staff recommendation 3/0. Staff also recommends
an additional $250 / year fee for SUP excursions (retroactive to August 1, 2014), in
addition to the established $250 / year fee for the kayak excursions. The permit will not
confer any rights to promotional signs, tents or storage on West Beach.

Attachments 1. BAP Policy
2. Request from SB Adventure Company
3. SB Adventure Company SUP trips 2014
4. Launch Ramp Site Plan



January 22, 2015

#6

BUSINESS ACTIVITY PERMIT POLICY

The Harbor Commission is empowered pursuant to Santa Barbara City Municipal Code
17.28.040 to establish regulations applicable to decisions made by the Waterfront Director in
granting certain Business Activity Permits within the Santa Barbara Harbor. Section 17.28.040
MC reads as follows:

Activities permitted shall be subject to such further regulation in the public interest, as
determined by the Harbor Commission at a regularly noticed meeting.

Based upon this authority and with respect to Business Activity Permits, it is therefore the policy
of the Harbor Commission to:

1.

2.

Promote business throughout the Harbor area in a safe, orderly and professional
manner; and

Encourage the offering of essential marine related services through the use of Business
Activity Permits; and

Increase the opportunities for small businesses that have no fixed place of business or
lease in the Harbor by use of the Business Activity Permit.

In addition to those rules, regulations and laws that currently govern Business Activity
Permits, the following regulations shall apply:

I CHARTER OPERATORS

Business Activity Permits shall be issued for six-passenger charter operations in the
Harbor in limited numbers.

A total of twelve such Business Activity Permits shall be allowed at any one time;
however, such total is subject to change by the Harbor Commission. In cases where two
permits are issued to one slip and vessel, an additional permit may be issued. No more
than two permits shall be issued to any one vessel and slip. In the event that two
permittees of one vessel should obtain separate vessels, no additional permits shall be
issued until the total number of vessels in the program drops back to twelve through
attrition.

Six-passenger charters will pay an annual $250.00 permit fee, at the time of application
and each August 1% thereafter.

Permits shall be issued only to slip permittees for their designated vessel in its assigned
slip within the marina.

The applicant for a Charter Business Activity Permit must possess and show proof of a
current United States Coast Guard license to carry passengers.

The applicant for a Business Activity Permit for a six-passenger charter operation must
be the registered slip permittee of their assigned vessel in its designated slip in the
Harbor. It is not the intent of this policy to prohibit a Coast Guard qualified substitute
operator in the event of a family or medical emergency. The Waterfront Director shall be
notified of the emergency and substitution before the substitution occurs. The
substitution shall not exceed three (3) days.

Business Activity Permits will not be issued for multiple vessels of one operator.
However, if a Business Activity Permit holder for charter operations obtains a
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replacement vessel for the designated slip, and that vessel becomes the registered
vessel at the designated location (slip) for which a Business Activity Permit has been
issued, the new vessel may be substituted for the vessel originally identified in the
Business Activity Permit.

Prior to the issuance of a Business Activity Permit for charter operations, that area of a
marina possibly affected by the proposed charter activity shall be posted for a period of
30 days indicating the activity and location proposed, so as to allow for input from slip
holders of the proposed activity. The written input shall be sent to the Waterfront
Department. Prior to the issuance of the Business Activity Permit adjustments or
compromise by the applicant may be required to satisfy any concerns that have been
raised.

Charter Boat Activity Logs shall be kept by each charter operation and submitted to the
Waterfront Department at the end of each permit year. The information required will be
the date of each charter, type of use, number of passengers and gross income. The
permittee will present, at the time of permit renewal, the most recent IRS form Schedule
C submitted to the Internal Revenue Service by the operator for his business. The data
will be analyzed to determine the types of levels of service being provided by charter
boat operations, impacts on lease operations and possible appropriate percentage rents
or fees. Failure to provide the Boat Activity Logs in a timely manner shall be grounds for
suspension, revocation or nonrenewal of a Business Activity Permit.

Signs: In addition to all requirements set forth in Municipal Code Chapter 22.70, Sign
Regulations, the following criteria shall apply to the interim sign program for vessels for
hire:

a. A total of ten cumulative square feet per sign, per business is allowed.

b. The sign shall be mounted only on the vessel for hire and shall be rigid or within a
bordered area on a ship’s sail.

c. The sign shall avoid a carnival atmosphere in appearance.

d. Since vessels have no identified street numbers or addresses, exceptions to the two-
inch size for telephone numbers may be considered.

The Charter Permit wait list shall be limited to current slip permittees with a current
United States Coast Guard license to carry passengers.

a. An administrative fee of twenty-five dollars ($25) shall be initially charged upon
inclusion on the Charter Permit wait list.

b. An annual nonrefundable renewal fee of twenty-five dollars ($25) shall be paid by
each applicant on the Charter Permit wait list prior to the first day of March of each
year. Payment of said fee is required to remain on the Charter Permit wait list.
Failure to pay the annual Charter Permit renewal fee by April 1* or failure to maintain
a current USCG license or failure to maintain a slip permit with a designated vessel
in said slip, shall be cause for removal of the applicant’s name from the Charter
Permit wait list.

c. The twenty-one individuals listed on the Charter Permit wait list as of February 11,
2011 must be a slip permittee with a current United States Coast Guard license to
carry passengers prior to March 1, 2012. Failure to timely obtain a slip permit and
United States Coast Guard license to carry passengers shall be cause for removal of
the applicant’s name from the Charter Permit wait list.

Attachment #1
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I KAYAK EXCURSION OPERATORS

Business Activity Permits shall be issued for kayak excursion operators in the Harbor in
limited numbers.

A total of two such Business Activity Permits shall be allowed at any one time, however,
such total is subject to change by the Harbor Commission.

Kayak excursion operators will pay an annual $250.00 permit fee, at the time of
application and each August 1* thereafter.

Permits shall be issued to individuals for guided kayak excursion operations only.
Business Activity Permits will not be issued for rentals of kayaks or other water sports
equipment.

The applicant for a kayak excursion Business Activity Permit must possess and show
proof of a current first aid/ CPR certificate.

Activity Logs shall be kept by each kayak excursion operator and submitted to the
Waterfront Department at the end of each permit year. The information required will be
the date of each excursion, type of use, number of passengers and gross income. The
permittee will present, at the time of permit renewal, the most recent IRS form Schedule
C submitted to the Internal Revenue Service by the operator for his business. The data
will be analyzed to determine the types of levels of service being provided by kayak
excursion operators, impacts on lease operations and possible appropriate percentage
rents or fees. Failure to provide the Activity Logs in a timely manner shall be grounds for
suspension, revocation or nonrenewal of a Business Activity Permit.

The two existing kayak excursion permits will be eliminated when the current operators
Michael Cohen and Mark Hicks discontinue kayak excursions, fail to renew the permits,
or sell their respective businesses to another operator.

1. SERVICES

Business Activity Permits shall be issued for marine maintenance services in unlimited
numbers.

Service Business Activity Permit holders and their employees will be issued individual
identification cards to wear in plain view while providing services in the Harbor. The
individual identification cards will allow enforcement of Business Activity Permit
regulations.

Service Business Activity Permit holders will pay an annual $20.00 permit fee, at the
time of application and each August 1% thereafter. This includes the cost of individual
identification card(s) which are required for all employees. A $5.00 fee will be charged to
replace any card that is lost, stolen or destroyed.

Service Business Activity Permit holders are required to use only EPA-approved,
biodegradable soaps, and disinfectants in areas where wash-water discharges directly
into the receiving water. Failure to do so may result in termination of the Business
Activity Permit.
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In addition to other requirements of a Business Activity Permit, beginning January 1,
2006, Underwater Hull Cleaning businesses shall posses, maintain and show proof of, to
the satisfaction of the Waterfront Director or his/her designee, a certificate of completion
of a class or training curriculum in Best Management Practices (BMPs) for Underwater
Hull Cleaning. Underwater Hull Cleaning business is defined as a business that includes
among its services the cleaning of vessel hulls while the vessel is in the water. A
certificate or proof of Underwater Hull Cleaning BMP training completed within the
previous five years must be presented with an application for a Business Activity Permit
or a renewal of a Business Activity Permit. The Permit holder is solely responsible for
the cost of acquiring training in Divers Hull Cleaning BMPs. More than one conviction
per calendar year for violating MC 17.16.010 (Discharge of Contaminants into Harbor
Waters Unlawful) while in possession of a Business Activity Permit for Underwater Hull
Cleaning may result in termination of the Business Activity Permit.

V. GENERAL

The Harbor Commission understands that the public may propose from time to time new
marine-related activities that were not anticipated at the time this policy was adopted.
The Commission also understands that public input regarding proposed charter
operations may cause an adverse decision by the Waterfront Director in the issuance of
a Business Activity Permit for Charter Operations. Having considered the above:

a. It shall be within the discretion of the Waterfront Director to grant or withhold the
issuance of a Business Activity Permit for any reason (or if deemed in the best
interest of the Harbor).

b. Any applicant, or member of the public, retains the right under this policy to appeal
the decision of the Waterfront Director to the Harbor Commission at the next
regularly scheduled meeting pursuant to Municipal Code Section 17.28.070.

An applicant for a Business Activity Permit shall maintain liability insurance at their sole
cost during the term of the permit. Insurance coverage for Charter Business Activity
Permit applicants and Kayak Excursion Operators shall be in the amount of $1,000,000.
Service Business Activity Permit applicants are required to have coverage in the amount
of $300,000.00 to $500,000 depending on the type of business activity. Coverage shall
include protection and indemnity against bodily injury and property damage. The City, its
officers, employees, and agents shall be named as additional insured. Evidence of said
insurance shall be provided in advance of the issuance of a Business Activity Permit.

Failure to comply with the policies and regulations of the Waterfront may result in
termination of a Business Activity Permit by the Waterfront Director.

In the event that a Business Activity Permit is terminated, the holder retains the right
under this policy to appeal the decision of the Waterfront Director to the Harbor
Commission at the next regularly scheduled meeting pursuant to Municipal Code
Section 17.28.070.

A charge in the amount of $25.00 shall be added to the cost of a Business Activity
Permit that is not renewed within thirty (30) days of its due date.

Attachment #1
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Request to Include SUP Charters in Current BAP

Santa Barbara Adventure Company has been providing high quality guided tours in Santa
Barbara for over 15 years. We operate with a variety of National Park, State Park and City

level permits. We are experts in water safety and have a world class guide training and risk
management program.

There is no difference between kayaking and SUP. In fact there are over a dozen hybrid
kayak/SUP designs that are currently on the market such as this one below.

OCEAN ZKAYAK
Kayaks | Accessories | Commanity | lnnovation | Kaaking Basics | Kayak Fishing | Dealer Locator

0 suAre BYE

4 Asit-on-top you can stand up and paddle! At 11 feet, the Nalu 11 is at home in SHARE
th highly maneuverable and much tougher than a
con dable stand up paddling the Nalu 11 is a great choice. YOUR
Stand up or sit down, the Nalu is stable yet m P

own, et maneuverable. Most of all, the Nalu is
funl 2074 Patrerns Shown H OTOS

Overview of SB Adventure Co's SUP Program

Guests meet at the beach, where friendly and knowledgeable guides will outfit the group.
Instructors will give a basic paddling demonstration and safety talk before setting out on the
water. Lessons will spend a considerable amount of time close to shore, outside of the harbor
channel and away from boat practice. This is necessary for guests to refine their skills under the
instructors watch and gain confidence and experience.

Safety Precautions

-All guides are trained according to ACA* Level 2 SUP Standards (the highest current level of US
SUP Instruction for non-surfing ocean SUP)

-All guides must have current CPR and first Aid Certifcations

-All guests and guides must wear a PFD and leash at all times

-Guides Carry the following equipment: First Aid Kit, Marine Radio, Signalling Device, Tow Lines,
Emergency Repair Kit

Santa Barbara Adventure Company, Inc. Phone (805) 884-WAVE
P.O. Box 208, Santa Barbara, CA. 93102 Fax (805) 884-1999

www.SBAdventureCo.com Auaﬂllmﬁnl #2
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-Guides are trained in and must follow the Santa Barbara Waterfront Guidelines as outlined in
document "Safe Kayaking in Santa Barbara Harbor". These include avoiding high traffic areas
and the main channel as much as possible, avoid lingering or rafting up, avoid oncoming traffic
and wearing a PFD at all times.

*The American Canoe Association is the leading US certifcation body for kayaking, caneoing and
SUP.

Interpretation of Histrory and Wildlife

SB Adventure Co instructors are trained extensively in interpretation techniques and will inform
guests about the history of the harbor and waterfront and marine ecology including local species
or birds, fish and mammals, kelp forest ecosystems and environmental and watershed issues
facing Santa Barbara. This is a great benefit to both the visitor and the City of Santa Barbara.

Comparison of SB Adventure CO route vs other rental company's routes

-Preffered launch is from West Beach

-Always launch in waist deep water, never from dock.
-We conduct skills training in flat water within swim buoys
-Routes include to East Beach, Stearns Wharf, Ledbetter
-We always make sure they stay out of the main channel
-We try to avoid boat traffic as much as possible

-We stay out of the harbor as much as possible

Channel Islands Ouftfitters (red)-
launch from dock, straight down
middle of main channel. S8 Advestirs Go

Cl Outfitters

launch from dock past Sea Landing
directly into main channel.

Comparison Impact of Rentals vs Guided Tours
- no restrictions on where rentals can go
- no guided support, no supervision
- no method of communication with vessels
- Carry no safety equipment
- Do not have skills to change direction quickly
- Dry Launching from dock is extremely dangerous

- Guests not required to wear PFD, only carry one
- Boards don’t always have leash

Santa Barbara Adventure Company, Inc. Phone (805) 884-WAVE
P.O. Box 208, Santa Barbara, CA. 93102 Fax (805) 884-1999

www.SBAdventureCo.com nttacnmenl #2
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Arguments in favor of granting SB Adventure Co SUP BAP
-The difference between kayaking and SUP is insignificant.
-As SUP is a new sport it has become interchangeable with kayaking.
-As a guided tour we actually are helping with traffic control and reducing risk in the harbor by
providing qualified guides and instruction
-Current rental leases in the harbor did not specify SUP on their lease before the advent of the
sport. SUP was added as the demand grew. If the harbor gave the lease holders the right to rent/
charter SUP as an additional service once the paddle sport evolved, than it is only fair and legal to
allow that same small change to other BAP permit holders as well.
-Per the Santa Barbara Municipal Code, BAPs purpose is to:
-Promote business through the Harbor in a safe orderly and professional manner.
-Encourage the offering of marine related services.
-Increase the opportunities for small businesses that have no fixed place of business or
lease in the harbor

Per the 10/23/14 Harbor Commission Meeting, BAP's hold a much smaller, almost insignifcant
market share of 5.00 - 6.75% compared to charter and lessee revenue (see graphic from meeting
below).

BAP and Charter Revenue Data

Total BAP Gross : $362.400 $381.,920
Average per BAP $36.240 538,192

Lesee Gross 54 975660 %$5,365518 35867 556
BAP of Sales 5.09% 8.75% 68.91%

The two harbor tenants that currently provide SUP Instruction, Santa Barbara Sailing
Center and Channel Islands Ouftfitters, had annual revenues of over $1.4million and
$400,000 respectively for 2013. BAP permit holders had a very small market share
compared to these tenant holders.

Santa Barbara Adventure Company, Inc. Phone (805) 884-WAVE
P.O. Box 208, Santa Barbara, CA. 93102 Fax (805) 884-1999

www.SBAdventureCo.com n“acnment #2
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SUP Trips 2014

Trip

Sup 10am-12pm (3)

SUP 2 hr (2)

SUP (2)

Releve- Teva SUP @ SB Harbor (6)
Releve- Teva-SUP @ SB Harbor (16)
SUP (3)

SUP 2 hr 1-3pm (2)

SUP (2) -2hr

SUP 2hr 10-12 (2)

SUP 2hr 1-3pm (2)

UCSB ELC- SUP (9)

SUP (3) - 2hr

SUP 2hr 10-12 (2)

SUP 2hr (2)

SUP (7)

SUP 2hr 1-3pm (3)

SUP 2hr 10-12pm (2)

SUP 2hr 10-12 (2)

SUP 2hr 10-12pm (2)

SUP 2hr 1-3pm (2)

SUP 2hr 10-12 (6) 1-3 (3)

SUP (4)

SUP 2hr, 10-12pm (2) & 1-3pm (3)
SUP 2hr 10-12 (4)

SUP (2)

Wounded Warrior SUP + Segway (17)

SUP 2hr 10-12 (3) 1-3 (1)
SUP 2hr 10-12pm (2)
SUP 2hr (1-3pm) (4)

Releve- Amex- SUP @ Sea Landing (7)AM

SUP (2)
Agon SUP (12)

Duration

1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
3hrs

1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
3hrs

1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
3hrs

1.5hrs
1.5hrs
3hrs

1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs
1.5hrs

Destination Concepts- Alere- Harbor Kay 1.5hrs

SUP Full Day (2), 2 hr 10-12 (2)
Total = 162 people
Average per trip = 4.5

3hrs
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Date

Sat 5/3/2014 8:00 AM

Fri 5/16/2014 8:00 AM
Thu 5/22/2014 11:00 AM
Wed 6/11/2014 10:00 AM
Thu 6/12/2014 6:30 AM
Thu 6/12/2014 8:00 AM
Sun 6/15/2014 11:00 AM
Mon 6/23/2014 11:00 AM
Tue 6/24/2014 8:00 AM
Thu 6/26/2014 11:00 AM
Thu 7/10/2014 11:00 AM
Sun 7/13/2014 8:00 AM
Mon 7/14/2014 8:00 AM
Sun 7/27/2014 8:00 AM
Fri 8/1/2014 8:00 AM

Sat 8/2/2014 11:00 AM
Mon 8/4/2014 8:00 AM
Tue 8/5/2014 8:00 AM
Mon 8/11/2014 8:00 AM
Wed 8/13/2014 11:00 AM
Mon 8/18/2014 8:00 AM
Wed 8/27/2014 8:00 AM
Fri 8/29/2014 8:00 AM
Mon 9/1/2014 8:00 AM
Sun 9/7/2014 8:00 AM
Thu 9/11/2014 7:00 AM
Tue 9/16/2014 8:00 AM
Wed 9/24/2014 8:00 AM
Sun 9/28/2014 11:00 AM
Wed 10/1/2014 6:00 AM
Mon 11/3/2014 11:00 AM
Sun 2/9/2014 7:00 AM
Tue 4/29/2014 10:00 AM
Sat 8/23/2014 8:00 AM
TOTAL
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