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314 Ortega-Appeal ofNotice of Violation 

This is an appeal of the City Building Official's decision to issue a Notice of Violation for violations of 
the City's Floodplain Management Ordinance (SBMC 22.24). The Board will hear testimony and 
determine if the City should have issued the Notice of Violation. The technical requirements for 
complying with the City's Floodplain Management Ordinance are appealable to the City Planning 
Commission. Consequently, this Board's discussion and decision should be limited to the decision to 
issue a Notice of Violation. 

Both the County and the City participate in the National Flood Insurance Program (NFIP) as a means of 
allowing our community to benefit from low cost flood insurance, Federal disaster support, Federal 
backed home and small business loans, and other Federal and State programs that mandate NFIP 
compliance. Specific NFIP regulations adopted by the City (SBMC 22.24.070 & 22.24.110) require that 
all alterations to a floodway necessitate the issuance of a City Flood Development Permit. Moreover, the 
NFIP's regulations 44 CFR 60.3 (below) require that an H&H analysis and bank stabilization analysis be 
submitted in order for the City to confirm that the permanently repaired bank will neither fail nor raise the 
base flood elevation when conveying a 100 year floodwater event. 

44 CFR 60.3(d)(3): [In the regulatoryjloodway, communities must} Prohibit encroachments, including 
fill, new construction, substantial improvements, and other development within the adopted regulatory 
jloodway unless it has been demonstrated through hydrologic and hydraulic analyses performed in 
accordance with standard engineering practice that the proposed encroachment would not result in any 
increase in flood levels within the community during the occurrence of the base flood discharge. 

During a recent storm, a portion of the creek wall in the regulatory floodway collapsed. The Santa 
Barbara County Flood Control office made emergency repairs by placing large boulders along the creek 
bank, thus fortifying the bank that suffered the loss of the prior concrete fortified bank (see photo I). City 
staff have verified with the County Flood Control office that this was an emergency measure and no 
engineering or hydrologic and hydraulic (H&H) analysis performed. Instead, the County's efforts were 
limited solely to emergency erosion prevention measures necessary to protect and secure the creek bank 
for short-term, continued conveyance of flood waters. While the Santa Barbara County Flood Control 
office made emergency repairs to the collapsed floodway walls, the permanent repairs are a duty of the 
property owner of the floodway bank. 

This is the basis for the City to issue a Notice of Violation per SBMC 22.24.130(1) and require the 
property owner of the effected creek bank to submit the minimum necessary analysis, obtain a City Flood 
Development Permit, and complete any floodway bank stabilization repairs necessary. 
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Chapter 22.24 

FLOOD PLAIN MANAGEMENT 

Sections: 
22.24.010 
22.24.020 
22.24.030 
22.24.040 
22.24.050 

22.24.060 

22.24.070 
22.24.080 

22.24.090 
22.24.100 

Findings of Fact. 
Statement of Purpose. 
Methods of Reducing Flood Losses. 
Definitions. 
Lands to Which This Chapter 
Applies. 
Basis for Establishing the Areas of 
Special Flood Hazard. 
Compliance. 
Abrogation and Greater 
Restrictions. 
Interpretation. 
Warning and Disclaimer of 
Liability. 

22.24.010 Findings of Fact. 

22.24.110 

22.24.120 

22.24.130 

22.24.140 
22.24.150 
22.24.160 

22.24.170 
22.24.180 

Establishment of Development 
Permit. 
Designation of the Chief of Building 
and Zoning. 
Duties and Responsibilities of the 
Chief of Building and Zoning. 
Variance and Appeal Procedure. 
Conditions for Variances. 
General Standards for Flood 
Hazard Reduction. 
Coastal High Hazard Areas. 
Floodways. 

A. The flood hazard areas of the City of Santa Barbara are subject to periodic inundation which results in loss of
life and property, health and safety hazards, disruption of commerce and governmental services, extraordinary public 
expenditures for flood protection and relief, and impairment of the tax base, all of which adversely affect the public 
health, safety and general welfare. 

B. These flood losses are caused by the cumulative effect of obstructions in areas of special flood hazards which
increase flood heights and velocities, and when inadequately anchored, damage uses in other areas. Uses that are 
inadequately floodproofed, elevated or otherwise protected from flood damage also contribute to the flood loss. (Ord. 
4522, 1988; Ord. 3972, 1978.) 

22.24.020 Statement of Purpose. 

It is the purpose of the chapter to promote the public health, safety, and general welfare, and to minimize public 
and private losses due to flood conditions in specific areas by provisions designed: 

A. To protect human life and health;
B. To minimize expenditure of public money for costly flood control projects;
C. To minimize the need for rescue and relief efforts associated with flooding and generally undertaken at the

expense of the general public; 
D. To minimize prolonged business interruptions;
E. To minimize damage to public facilities and utilities such as water and gas mains, electric, telephone and

sewer lines, streets and bridges located in areas of special flood hazard; 
F. To help maintain a stable tax base by providing for the second use and development of areas of special flood

hazard so as to minimize future flood blight areas; 
G. To insure that potential buyers are notified that property is in an area of special flood hazard; and
H. To ensure that those who occupy the areas of special flood hazard assume responsibility for their actions.

(Ord. 4522, 1988; Ord. 3972, 1978.) 

22.24.030 Methods of Reducing Flood Losses. 

In order to accomplish its purposes, this Chapter includes methods and provisions for: 
A. Restricting or prohibiting uses which are dangerous to health, safety, and property due to water or erosion

hazards, or which result in damaging increases in erosion or in flood heights or velocities; 
B. Requiring that uses vulnerable to floods, including facilities which serve such uses, be protected against

flood damage at the time of initial construction; 
C. Controlling the alteration ofnatural flood plains, stream channels, and natural protective barriers, which help

accommodate or channel flood waters; 
D. Controlling filling, grading, dredging, and other development which may increase flood damage; and,
E. Preventing or regulating the construction of flood barriers which will unnaturally divert flood waters or

which may increase flood hazards in other areas. (Ord. 4522, 1988; Ord. 3972, 1978.) 
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