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This document explains the reasoning behind the changes introduced in the Citizen-Revised Ordinance.

Section 2, 28.80.020 Definitions – inclusion of preschools and daycares. The reason for the inclusion of preschools and daycares is that children are present in these facilities, and should no more be exposed to dispensary operations than children in elementary, junior high or middle, or high schools. Further, older siblings of preschool children are known to accompany these smaller children to their preschool. If dispensaries are allowed to exist near preschools or daycares, it would expose this older set of children to the dispensaries, and thus defeat the purpose of not locating them near environments where children are continually present or routes that children frequent. It would further be inconsistent with language in the ordinance prohibiting dispensaries near schools that serve K-12. 

28.80.030 Dispensary Permit Required to Operate – inclusion of appeal to City Council. Appeal to City Council is a legal and normal "Due Process" issue.  All other Land use matters involving discretionary approvals can be appealed to the City Council.  Dispensaries should be no different.  This gives both Opponents and proponents the right to carry their case to City Council for final decision.
Non-permitted dispensaries will not be allowed to operate at all, and should be subject to any penalties provided for in municipal code. Dispensaries that operate without permits cannot be said to be in compliance with California state law, and therefore may be open to prosecution under state or federal agencies. 

28.80.040 Business License Tax Liability.

The inclusion of a cost-recovery for enforcement fee is to allow the city to recuperate its costs from having a dispensary in operation. The WHITE PAPER ON MARIJUANA DISPENSARIES by CALIFORNIA POLICE CHIEFS ASSOCIATION'S TASK FORCE ON MARIJUANA DISPENSARIES (Appendix A) notes that dispensary operations are accompanied by a documented increase in criminal activities. The city should not be expected to bear this burden, but should seek to recover its costs from the dispensaries wishing to conduct business within its boundaries. 

28.80.050 Imposition of Dispensary Permit Fees.

The city should collect a renewing annual permit fee from dispensaries to cover its cost of administration of these businesses. The fee should be set fairly high as there are administrative costs incurred by the city that should be covered. This is consistent with a best-in-class dispensary operator’s viewpoint. 

Further, dispensaries should be subject to review so that they remain compliant with the ordinance and standards of operation therein. This duty should be  given to a sworn officer(s) that manage dispensary compliance on behalf of the city.  We would like to see such a position created called something like City Compliance Officer.

Dispensaries that are not compliant should not be allowed to obtain their annual renewal for their permit. They may be given 30 days to come into compliance, or the city will take the appropriate steps to revoke their permit. 

28.80.055 Cost Recovery Mechanism.

This language is adopted from the fact sheet from the LAPD Narcotics Division on medical marijuana dispensaries in the Los Angeles area (Appendix A). This cost recovery mechanism will ensure that the city does not assume additional financial burdens should problems arise from the operation of the medical marijuana dispensaries.

28.80.060 Limitations on the Permitted Location of a Dispensary.

A. Permissible Zoning for Dispensaries.

There have been issues with the concentration of dispensaries into neighborhoods which are over-burdened by homeless, liquor stores, gang activity, and other urban issues. Currently, Oakland and Palm Springs have implemented caps, at 4 for a population of 400,000, and 2 or a population of 50,000, respectively. Ideally, Santa Barbara should be engaged in the cultivation of businesses that serve the tourist industry and grow jobs and commerce within our city. A high density of dispensaries does not serve the city in cultivating the image of a premiere tourist destination. 4 dispensaries can more than adequately serve the population of the city, and provide all the compassionate care needed for medical marijuana patients. 

The placement of a dispensary within each of the four geographical areas noted ensures that everyone in the city has ease of local access to medical marijuana as needed for their healthcare concerns.

B. Storefront Locations

A best-in-class dispensary operator has suggested this language to ensure that the dispensary is top-notch in its operations, and that law enforcement has easy visibility into the dispensary’s operations.

C. Areas and Zones Where Dispensaries Not Permitted

1. Dispensaries should not be anywhere near schools, parks, playgrounds, or routes that children are known to frequent. The narcotics division of the Los Angeles Police Department has prepared a fact sheet (Appendix B) that shows that dispensaries located near schools or routes children frequent leads to a dramatic increase in juvenile marijuana offenses, to dealing at the schools, and to an increase in juvenile crimes in the area. Given this, and given that the city of Santa Barbara should not seek to put its children at risk in any way, dispensaries should be as far as possible from any schools or routes children are known to frequent. Anything less than ½ mile from the nearest school, park, or route that children frequent is unacceptable.

The Santa Barbara School Distrct agree with this thinking. According to an article in Noozhawk, September 4, 2009:

“The Santa Barbara School District recommended that the Board of Education urge the city to further restrict dispensaries. According to its statistics, there were 178 secondary suspensions for a controlled substance in the 2008-09 school year, which amounted to 890 days of suspension.

The district also was encouraged to ask for notification of dispensaries near schools and for dispensaries to be closed for a half-hour right before and after school hours and during lunch breaks.

The board meeting attachment also stated that “based on interviews with student users and sellers going through the disciplinary process (either suspension or expulsion), their marijuana originates either directly or indirectly (intermediaries) from medical marijuana dispensaries.”

Not to be located within ½ mile of any sober-living facility, special needs facility, Housing Authority project with residents who are in recovery from substance abuse problems, or house of worship. To do so would be an inappropriate mix of business use, as such placement puts the people in sober-living facilities at risk unnecessarily.
2. To avoid clustering of medical marijuana dispensaries within the city, no dispensary should be permitted within one mile of another dispensary. This also ensures that medical marijuana patients will have dispensaries located across the city within easy access for their healthcare needs. 

3.  No dispensaries in El Pueblo Viejo. To protect the businesses engaged in tourism, the Downtown Business Association has recommended that NO dispensaries be located in the Pueblo Viejo.

5. Brinkerhoff District: We are including Brinkerhoff as an off-limits zone due to the following: 

Brinkerhoff district is the only district in Ca. that has all its original buildings difficult to modify for such a use. It's 70 percent residential in use with a distinctly residential historic character and little or no off street parking Retail uses that attract a constant customer stream would disrupt the harmony of the district Bringing a building up to present building codes to meet commercial standards would impair the Historic Character of the District. Such use would disrupt the historic and residential quality of the District. It is located near many "Special Needs" facilities such as Salvation Army, Newhouse and Lighthouse             where residents are trying to recover from drug abuse. It houses up to 25 or more Santa Barbara City College International exchange students. Such a use would overly burden a specific and bonafide Historic District only one block in length. Brinkerhoff District is overwhelmingly in support of such a restriction.

28.80.070 Operating Requirements for Dispensaries.

A. Criminal History

This change puts teeth into the ordinance to ensure that persons with criminal backgrounds do not own, operate, or work in dispensaries. Currently, applicants just check the box on the permit application. But there is a growing sense within the city that some of the dispensary operations are little more than organized crime houses. A letter of clearance from the Department of Justice and fingerprint background checks establish that clearance.

C. Dispensary Size and Access.

1. Size should not be increased without submitting through the current process, which is the Planning Commission.

2. Some dispensary operators might feature a retail area that sells an array of herbal products. They might have a separate section within their retail store that sells medical marijuana. Given that, we’ve tried to incorporate here language to support such an operation.

D. Dispensing Operations.

Amendments 4 + 5 are from a best-in-class dispensary operator, and will ensure that the medical cannabis complies with California State law. These recommendations also deter profiteering, which has been a consistent problem in the LAPD’s experience with dispensaries in the greater Los Angeles area. Not allowing more than one ounce of dried marijuana to be dispensed per customer per day is sufficient for medical use, but limits secondary selling opportunities.

Amendment 6 ensures that customers do not come back to the dispensary more than once per day to obtain medical marijuana, which is consistent with pharmacy operations. Repeat visits to dispensaries within a day indicate likely secondary drug-dealing.

Amendment 7 is for clear accounting and accountability. Having accurate ledger information is consistent with pharmaceutical operations, and will enable any auditing or enforcing entity to ensure that the dispensary is operating soundly.

E. Consumption Restrictions

2. We’ve added the cost recovery mechanism for investigation and prosecution from illegal re-distribution of medical marijuana to ensure dispensaries are truly dispensing in accordance with compassionate care as allowed by state law. The Santa Barbara School District has already encountered a significant increase in the number of controlled substance offenses on campus, and all of the marijuana in these cases had come from dispensaries. Given that, the city should not face either the problem of an increase in illegal re-distribution, nor should it bear the financial burden from illegal re-distribution. Rather, the dispensary owner / operator / investors should ensure that their product does not become illegally re-distributed. 

G. Operating Plans

We recommend removing the Staff Hearing Officer from the process. The first body a dispensary should deal with is the Planning Commission, as caps and zoning requirements fall in their jurisdiction. Removing the Staff Hearing Officer eliminates an unnecessary step in the process, which should reduce costs for the city. Additionally we have added in that the City Council will now become the last appeal. Previously, appeal stopped at the Planning Commission. This arrangement is more reflective of due process.

1. The floor plan, according to a best-in-class dispensary, should be similar to a retail pharmacy operation. Herbal medicines and other wellness products should be sold in a facility that has a retail layout. This enhances the dispensary’s business and image, as well as providing the community with true health care cooperatives and collectives that sell an array of wellness products in addition to medical marijuana. 

2. Storage – the language included here is bolstered to reflect tighter security measures for after-hours storage. This is to deter crime.

3. Security personnel should not be armed and they should undergo a thorough background check before being hired, as per the California Department of Consumer Affairs process. They do a California Department of Justice background check. Some security firms currently issue ‘temporary’ cards until their employees can pass clearance, but since 25% of these temporary employees do NOT pass clearance, we recommend that only those who have cleared be permitted for dispensaries.

4. This language is adopted from the LAPD’s recommendations on medical marijuana dispensary operations (Appendix B). The intent here is to provide the Santa Barbara Police with the means to be able to investigate and prosecute subjects who commit crimes in and around the dispensary. It will help make the dispensary a safer place, and aid the police department in enforcement.

6. Emergency contact: the police, the city council, and any neighbors within 300 ft of an operating dispensary must have contact information of a community liaison in the event problems arise with the dispensary. This is also adopted from the LAPD’s recommendations on medical marijuana dispensary operations (Appendix B). It makes for a good neighbor policy for dispensary owner / operators to be quickly notified of problems arising from their operations so that they can be attended to in a timely manner.

7. Hours of Operation. This is in accord with LAPD’s recommendations for dispensary operations (Appendix B). The Santa Barbara School District also requested dispensaries be closed for ½ hour before and after school lets out, and during school lunch breaks as they’ve seen 178 more incidences of controlled substance suspensions due to marijuana either procured directly from schools, or as an intermediary sale from dispensary-procured marijuana. 

8. After-hours and during hours of darkness. The intent here, following the LAPD’s recommendations for dispensary operations, is to ensure that the dispensary is secure, well-lit, and that police personnel will have visibility into the dispensary after-hours for enforcement purposes. This is part of being a good neighbor, and will ensure the dispensary operates in a safe manner. All exterior lighting should be approved by either the ABR or the HLC at the time of application reviews.

9. Community Meetings. This was added to ensure dispensaries act as a good neighbor within the neighborhoods in which they operate. This creates a forum in which the police and community have the ability to meet with the dispensary operator, examine crime statistics since the dispensary opened, and discuss issues that might arise. This is required for the dispensary to pass the annual audit / review and continue being permitted to operate. The City Compliance Officer is responsible for organizing these meetings, ensuring that the following attend:

1. The dispensary operator / owner

2. The City Compliance Officer

3. The local beat officer from the Santa Barbara Police Department

4. Businesses, residents, community organizations and neighborhood groups in the neighborhood

These meetings should be part of the annual permit review and renewal process. Dispensaries that meet with the neighborhood to address concerns and who interact with their community are acting as good neighbors, and would pass this section of the audit. Dispensaries who don’t attend, or don’t address valid neighborhood concerns with their operations are not necessarily acting as good neighbors, and could be detrimental to the city. Therefore it is suggested that dispensaries that don’t act as good neighbors not be renewed.
H. Dispensary Signage and Notices.
5. Dispensaries must not hand out flyers promoting the dispensary. This is to ensure that children do not receive such advertisements. 

6. Dispensaries must not under any circumstances direct advertisements to children under 18 or in areas in which they congregate. Los Angeles has had many incidents with dispensaries advertising on student’s windshields, and leaving flyers up on stores children are known to frequent. This should not ever be permissible in Santa Barbara.

7. All print and electronic advertisements for medical marijuana dispensaries shall include the following language: “Only individuals 18 years of age and older with legally recognized doctor’s prescriptions and /or Medical Marijuana Identification Cards may obtain medical marijuana from medical marijuana dispensaries.” The text shall be a minimum of two inches in height except in the case of a general advertising sign, where it shall be a minimum of six inches in height. Oral, video, and internet advertisements for medical marijuana shall use the same language. 

This language is inserted to ensure that dispensaries operate in a manner consistent with cigarette and alcohol sales. 

R. Annual Audit / Review for Renewal of Permit. This section has been added to provide a mechanism for dispensaries to be audited annually to ensure they are in compliance with all provisions of the ordinance. We ought to do the same with liquor stores to create ‘good neighbors’ of these kinds of businesses that want to operate in our city. The audit checks that the ledgers are in order and complete, that taxes due are current, that crime has not increased as a result of the dispensary, and that the dispensary is meeting with the community quarterly. If the dispensary does not pass the audit, they have 30 days to get into compliance and try again. If they again fail the audit, they must have their permit revoked, and be closed.

28.80.075 Dispensary Request For Proposal Process.

This is a new section that enables the city to fairly and equitably fill the cap of 4 dispensaries across the city, 1 per selected geographical area as outlined in the ordinance. In utilizing the RFP process, the city can look over the proposals of various dispensaries that would like to operate here, and select the best-in-class operation most suited to the city’s provisions, business districts and neighborhood concerns. The city can examine the revenue projections with an eye to revenues generated for the city through taxes and fees. It gives the city a chance to review different proposals and select only the cream of the crop to open here.

28.80.080 Dispensary Permit Application - Preparation and Filing.
The following section has been added:

F. Notices to schools, neighborhood organizations, Community Advisory Panels, residents and businesses. Dispensary operators are responsible for notifying community groups, schools, residents and businesses that they are applying for a permit to operate in the neighborhood. All businesses / groups / residents falling within a 1 mile radius of the proposed dispensary should be notified in writing once the permit has been applied for. Dispensary operators are responsible for issuing notices in English and Spanish, and should coordinate meetings with the neighborhood to explain their operation, answer questions, and assuage concerns. Evidence should be submitted to the city that this need has been met via newspaper ad receipts in local media outlets and/or mailing cost receipts for notifications from the US Post Office. This evidence should be submitted as part of the permit filing documentation. The Staff Hearing Officer shall deem the application incomplete without this.

Many of the appeals from the existing dispensary process would be eliminated, saving the city considerable costs, if dispensary operators acted as good neighbors, and began the process of integrating within the neighborhood in which they desire to operate. Schools, residents, and businesses have been surprised and upset when learning dispensaries are opening in their neighborhood, and the decision has already been made by the Staff Hearing Officer, yet the neighborhood at-large was unaware that they were about to have a dispensary move in. Learning about it after the permit has been granted is a poor way to do business, and causes neighborhood upset, costly appeals, and expensive delays for the potential operator. Having the dispensary take on the burden of working with the neighborhood during the permit filing process ensures the effect of notification is budget-neutral on the city, while giving the neighborhood a chance to meet the dispensary operator and learn about the proposed dispensary. It also gives neighborhood groups a chance to work out potential issues with the dispensary before the Planning Commission reviews the application. 

28.80.100 Appeal from Staff Hearing Officer Determination

This section has been reworked to allow appeal from the Planning Commission to City Council. 
28.80.110 Suspension and Revocation by Planning Commission.

A. Authority to Suspend or Revoke a Dispensary Permit. The following has been added to this section: As part of the annual review and audit process, a dispensary may be found to be out-of-compliance with the standards set forth within this chapter and may either be shut down immediately, or given 30 days to come into compliance. If after 30 days the dispensary is still not in compliance, its permit will be permanently revoked.

The reason for this provision is enforcement, so the police are able to close non-conforming dispensaries that do not pass audit. 

B. Transfer of a Permitted Dispensary. The following has been added to this section: No transfer of a permit is possible. 
SECTION THREE. This section deals with pre-existing dispensaries opened before the ordinance was passed. Three years is entirely too long to bring into compliance. We have reduced that timeframe to 3 months. Additionally, given the number of non-compliant dispensaries in town, if one does qualify to be compliant within the timeframe, it should be the only dispensary allowed within the zone in which it operates, and the others should be closed immediately.
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